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reading 


Washington,  Thursday,  March  5,  1959 


§  421.4037  Availability  of  price  support. 

(a)  Method  of  support.  Price  support 
will  be  made  available  through  farm- 
storage  and  warehouse-storage  loans  and 
through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  wheat 
is  grown  in  the  continental  United  States, 
except  that  farm-storage  loans. will  not 
be  available  in  areas  where  the  State 
committee  determines  that  wheat  cannot 
be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  office 
of  the  county  committee  which  keeps  the 
farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31. 

1960,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu¬ 
ments  include  the  Producer’s  Note  and  Civil  Aeronautics  Board 
Loan  Agreement  for  warehoue-storage  Notices: 

loans,  the  Producer’s  Note  and  Supple-  Korean  National  Airlines; 

mental  Loan  Agreement  and  the  Ck)m-  hearing  conference _ 

modity  Chattd  Moi^age  for  farm-stor-  Commerce  Deportment 

Agreement  Marittoe  Adminlsti 

for  purchase  agreements. 

(e)  ElieibleprodKer.  An  eligible  pro-  Rew/jamee  P..  Sr.:  atat 

toJ^SremeS^lo?  ““ll 

bility  for  price  support  prescribed  in  the  ~~ 

C.C.C.  Wheat  Bulletin  A,  in  effect  for  Commodify  Credit  Corpor 
the  1959-crop,  and  any  amendments  Rules  and  regulations: 
thereto.  Executors,  administrators,  trus-  Wheat,  1959-crop  loan  an< 
t^,  or  receivers  who  represent  an  eligi-  chase  agreement  prograi 
ble  producer  or  his  estate  may  qualify  for  Commodity  Stabilization  S( 
price  support  provided  the  loan  or  pur-  proposed  rule  making: 
chase  agreement  documents  executed  by  sugar.  1959  quota  for  the  d 

them  are  legally  valid.  Two  or  more  ell-  beet  sugar  area _ 

gible  producers  may . obtain  a  joint  loan  and  regulations: 

on  eligible  wheat  harvested  by  them  if  .  Rjce.  acreage  allotment 
stor^  in  the  same  fam-storage  facility.  1959  and  subsequent  cn 
In  the  case  of  joint  loans,  each  person  _  ,  .  -  ,  , 

signing  the  note  shall  be  held  jointly  emd  Fedorol  Communications 
severally  responsible  for  the  loan.  Ware-  mission 
house-storage  loans  may  be  made  to  a  Notices: 
warehouseman  who  tenders  to  CCC  ware-  Canadian  broadcast  sta 
house  receipts  issued  by  him  on  grain  changes,  pr< 

produced  by  him  only  in  those  States  changes  wd  correctio 

where  the  issuance  and  pledge  of  such  . - 

warehouse  receipts  are  valid  under  State  Bhmenthai’,  Stanley... 
law.  Where  the  county  office  has  ex-  Marine  Service  Coi 

perienced  difficulUes  in  settling  farm-  James,  Prank,  and  San : 

(Continued  on  p.  1635)  Bro^casting  Co _ 
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Subpart — 1959-Crop  Wheat  Loan  and 

Purchase  Agreement  Program 

• 

A  price  support  program  has  been  an¬ 
nounced  for  the  1959  crop  of  wheat.  The 
C.C.C.  Grain  Price  Support  Bulletin  1 
(23  F.R.  9651) .  issued  by  the  Commodity 
Credit  Corporation  and  containing  the 
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spect  to  price  support  operations  for  cer¬ 
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AirrHORiTT:  $§421.4036  to  421.4046  Issued 
tinder  sec.  4,  62  Stat.  1070,  as  amended;  15 
UA.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  1054; 
16  UJ3.C.  714c,  7  U.8.C.  1441,  1421. 

§  421.4036  Purpose. 

Sections  421.4036  to  421.4046  state  ad¬ 
ditional  specific  requirements  which,  to- 
grther  with  the  general  regulations  con¬ 
tained  in  the  C.C.C.  Grain  Price  Support 
Bulletin  1,  applicable  to  1959  and  subse- 
Quent  crop  years  (S9  421.4001  to  421.4021) 
at>Ply  to  loans  and  purchase  agreements 
'“tder  the  1959-crop  wheat  price  support 
Program. 


RULES  AND  REGULATIONS 


CONTENTS— Continued 


CONTENTS— Continued 


Federal  Maritime  Boards— Con. 

Notices: 

{ Gulf  and  South  Atlantic  Ha¬ 
vana  Steamship  Conference; 

agreement  and  practices _ 

Member  lines  of  the  Pacific 
Coast  European  Conference 
et  al.;  agreements  filed  for  ap¬ 
proval  _ _ 

Federal  Power  Commission 

Notices: 

Western  Colorado  Power  Co.; 


Land  Management  Bureau- 
Continued 

Notices — Continued 
Arizona;  proposed  withdrawal 
and  reservation  of  lands; 


Published  daily,  except  Sundays,  Mondays, 
and  days  foUowlng  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  Oeneral  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents.  Govern- 
ment  Printing  Office.  Washington  25.  D.  C. 

The  Fedesai.  Recisteb  wUl  be  furnished  by 
maU  to  subscribers,  free  of  postage,  for  $1J10 
per  month  or  915.(X)  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(mlnlmiim  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  documents,  directly  to  the  Government 
Printing  Office,  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Cods  or  Pedbeax.  Rbcttxjxtzoms, 
which  Is  published,  under  50  titles,  pxirsuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1958.  The  Code  or  Fed- 
EBAX,  RxGULaTxoire  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
pubUcatlon  of  material  appearing  in  the 
Fsoxeai.  Reoisteb.  or  the  Code  or  Fedebai. 

RBOUlATIONa. 


amendment 


California: 

Proposed  withdrawal  and  res¬ 
ervation  of  lands _ 

Small  tract  clsussification ;  rev¬ 
ocation  and  order  providing 
for  opening  of  public  lands. 

'Colorado;  redelegation  of  au¬ 
thority  by  Land  Office  Msm- 
ager.  to  Chiefs.  Mineral  and 

Land  Adjudication  Units _ 

Rules  and  regulations: 

Public  land  orders: 

Alaska  (3  documents) _ 


hearing 


Federal  Reserve  System 

Notices:  ' 

First  Security  Corp.;  order  ap¬ 
proving  application - - 

Federal  Trade  Commission 

Rules  and  regulations: 

Cease  and  desist  orders:  - 
Dein-Bacher,  Inc.,  and  Louis 


Arizona 


Louisiana 


North  Dakota _ 

Oregon  (2  documents)  165) 

Maritime  Administration 

Rules  and  regulations: 
Operating-differential  subsidy 
agreements;  required  infor¬ 
mation  and  procedure;  sail¬ 
ing  schedules,  routes,  etc _ 

War  risk  insurance  values;  mis¬ 
cellaneous  amendments _ 

National  Aeronautics  and  Space 
Administration 

Rules  and  regulations: 

Waivers _ _ _ 

Public  Health  Service 

Rules  and  regulations: 

Grants  to  public  health  schools 
for  public  health  training _ _ 

Securities  and  Exchange  Com¬ 
mission 

Notices:  - 
Hearings,  etc.; 

De-Vel-Co  Minerals  Develop- 


Forbes,  Mawson  DeMany, 
Inc.,  et  al _ 


Kirby  Center  of  Washington. 
Whitley  Tailleurs,  Inc.,  et  al. 

Fish  and  Wildlife  Service 

Proposed  rule  making: 

Malheur  National  Wildlife  Ref¬ 
uge.  Oregon;  fishing  per¬ 
mitted  _ 

Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge.  Illinois, 
Iowa,  Minnesota,  and  Wiscon¬ 
sin;  hunting  permitted - 

Rules  and  regulations : 

Sand  Lake  National  Wildlife 
Refuge,  South  Dakota;  fishing 


CFR  SUPPLEMENTS 

(As  of  January  1,  1959)  * 

Th«  following  tupplemonl  is  now 
availablo: 

Title  47,  Part  30  to  end  ($0.30) 

Provioutly  announcod:  Titio  3,  1958  Supp. 
($0.35);  Titio  8  ($0.35);  Titles  22-23 
($0.35);  TiHo  25  ($0.35);  Title  46,  Ports 
146-149,  1958  Supp.  2  ($1.50);  Title  49, 
Ports  91-164  ($0.40) 


permitted 


Health,  Education,  and  Welfare 
Department 

See  Public  Health  Service;  Social 
Security  Administration. 

Housing  and  Home.  Finance 
.  Agency 

Notices: 

Designation  of  Acting  Adminis¬ 
trator _ 

Interior  Department 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Internal  Revenue  Service 

Proposed  rule  making : 

Income  tax;  taxable  years  be¬ 
ginning  after  Dec.  31,  1953; 
change  from  retirement  to 
1669  straight-line  method  of  com- 

1667  puting  depreciation - - 

1666  Rules  and  regulations: 

1667  Employment  taxes;  applicable 

on  and  after  Jan.  1, 1955;  mis- 
1666  cellaneous  amendments;  cor¬ 
rection _ 

1666  Interstdte  Commerce  Commis¬ 
sion 

Notices: 

Ann  Arbor  Railroad  Co. ;  diver¬ 
sion  or  rerouting  of  traffic... 

Land  Management  Bureau 

Notices: 

Alaska;  proposed  withdrawal 
and  reservation  of  lands _ _ 


ment  Co. 


Filbert  Corp _ 1671 

Lazard  Fund,  Inc _  1671 

Small  Business  Administration 

Notices:  ^ 

Delegations  relating  to  financial 
assistance  functions.  Chiefs: 
Financial  Assistance  Division.  1673 
Loan  Processing  Section _  1673 

Social  Security  Administration 

Notices: 

Austria;  finding  regarding  for¬ 
eign  social  Insurance  and 
pension  systems _  1664 

Treasury  Department 

See  Internal  Revenue  Service. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Cod* 
of  Federal  Regulations  affected  by  documenti 
published  in  this  issue.  Proposed  rules,  si 
opposed  to  final  actions,  ar^  identified  « 
such.  / 

A  Ciunulative  Codification  Guide  covertaf 
the  current  month  appears  at  the  end  of  each 
issue  beginning  with  the  second  issue  of  tin 
month. 

A  rCD 


Order  from  Superintendent  of  Docu> 
mentt.  Government  Printing  Office, 
Washington  25,  D.C. 


CONTENTS--Continued 


Federol  Communications  Com¬ 
mission-Continued 

Notices — Continued 
Hearings,  etc. — Continued 
Kern  County  Broadcasting 


Kutcher  Construction  Co _ _ 

Steiner,  Eugene  K _ _ 

Texas  Trawlers,  Inc _ _ 

Texas  Two-Way  Communica¬ 
tions.. _ 

Venice-Nokomis  Broadcasting 


Federal  Maritime  Board 

Operating -differential  subsidy 
agreements;  required  informa¬ 
tion  and  procedure;  sailing 
schedules,  routes,  etc.  (see  Mari¬ 
time  Administration). 

War  risk  insurance  values;  mis¬ 
cellaneous  amendments  (see 
Maritime  Administration). 


FEDERAL  REGISTER 


rhursday,  March  $,  1959 

'  CODIFICATION  GUIDE---Con, 

730 - . - 

Proposed  rules . 


mer  producer  with  respect  to  the  fanning  for  sale  to  COC  if  it  does  not  meet  the 
unit  on  which  the  wheat  was  produced  requirements  of  paragraphs  (c)  (1).  (2), 
shall  have'  been  substantially  assumed  (3)  and  (d)  of  this  section  on  the  basis 
by  the  producer  claiming  succession,  of  a  predelivery  inspection  performed  by 
Mere  purchase  of  the  crop  prior  to  har-  a  representative  of  the  county  commit- 
vest,  without  acquisition  of  any-  addi-  tee.  unless  the  producer  complies  with 
tional  interest  in  the  farming  unit,  shall  the  conditions  specified  in  S  421.4045(a) 
not  constitute  succession.  The  comity  and  the  wheat  on  the  basis  of  the  inspec- 
committee  shall  determine  whether  the  tion  made  at  the  time  of  delivery  meets 
requirements  with  respect  to  succession  the  requirements  set  forth  in  paragraphs 
have  been  met.  (c)  (1),  (2),  (3)  and  (d)  of  this  section. 

(c)  Wheat  at  the  time  it  is  plwed  §421.4039  Warehome  receipts'.  ^ 

imder  loan,  and  wheat  imder  purchase  ^  ^ 

agreement  which  is  in  approved  ware-  Warehouse  receipts,  representing 
house  storage  prior  to  notification  by  wheat  in  approved  warehouse  storage 
the  producer  of  his  intention  to  sell  to  to  be  placed  under  loan  or  delivered 
CCC,  must  meet  the  following  require-  under  a  purchase  agreement,  must  meet 
ments:  the  following  requirements  of‘  this 

(1)  The  wheat  must  be  (1)  .wheat  of  section: 

any  class  grading  No.  3  or  better;  (ii)  (a)  Warehouse  receipts,  must  be 
wheat  of  any  class  grading  No.  4  or  5  issued  in  the  name  of  the  producer,  must 
on  the  factor  of  “test  weight”  and/or  be  properly  endorsed  in  blank  so  as  to 
because  of  containing  “Durum”  and/or  vest  title  in  the  holder,  and  must  be 
“Red  Durum”  but ‘Otherwise  gradipg  receipts  issued  by  a  warehouse  for  which 
No.  3  or  better;  or  (iii)  wheat  of  the  a  Uniform  Grain  Storage  Agreement  is 
class  Mixed  wheat,  consisting  of  mix-  in  effect  and  which  is  approved  by  CCC 
tures  of  grades  of  eUgible  wheat  as  speci-  for  price  support  purposes  or  must  be 
fied  in  subdivision  (i)  or  (ii)  of  this  sub-  receipts  issued  on  warehouses  operated 
paragraph  provided  such  mixtures  are  by  Eastern  common  carriers  under 
the  natural  products  of  the  field.  tariffs  approved  by  the  Interstate  Com- 

(2)  Wheat  grading  Tough,  Weevily,  merce  Commission  for  which  custodian 
Ergoty,  or  Treated  shall  not  be  eligible,  agreements  are  in  effect. 

except  that  wheat  represented  by  ware-  <b)  d)  Each  warehouse  receipt  or  the 
house  receipts  grading  “Tough”  will  be  warehousen\an’s  supplemental  certificate 
eligible  if  the  warehouseman  certifies  on  duplicate)  'properly  identified  with 
the  supplemental  certificate  or  on  a  the  warehouse  receipt  must  show:  (i) 
statement  attached  to  the  warehouse  Gross  weight  and  net  bushels,  (ii)  class 
receipt  substantisdly  as  follows:  “On  and  subclass,  (iii)  grade  (including 
wheat  grading  Tough’  delivery  will  be  special  grades),  (iv)  test  weight,  (v) 
made  of  the  same  country-run  quality,  dockage,  (vl)  protein  content  (where 
quantity,  grade  and  protein  (if  any),  determined  by  protein  analysis  or  station 
not  tough,  and  no  lien  for  processing  average — actual  analysis  and  not  station 
will  be  claimed  'by  the  warehouseman  average  shall  be  used  if  protein  analysis 
from  Commodity  Credit  Corporation  or  bas  been  made),  (vii)  any  other  grading 
any  subsequent  holder  of  said  warehouse  factor(s)  when  such  factor(s)  and  not 
receipt.”  test  weight,  determine '  the  grade,  and 

(3)  Except  as  provided  in  subpara-  ^vlb)  whether  the  wheat  arrived  by  rail, 

graph  (2)  of  this  paragraph  with  respect  truck  or  barge.  In  the  case  of  wheat 
to  wheat  grading  “Tough”,  wheat  of  the  delivered  by  rail  or  barge,  the  grading 
class  hard  red  spring,  durum,  or  red  factors,  classes  and  subclasses,  and 
durum,  shall  not  contain  more  than  14 protein  content  (where  determined  by 
percent  moisture,  and  wheat  of  any  other  protein  analysis)  on  the  warehouse 
class  shall  not  contain  more  than  14  receipt  must  agree  with  the  inbound 
percent  moisture.  inspection  and  protein  certificates  for 

(4)  If  offered  as  security  for  a  farm-  fbe  car  or  barge  if  such  certificates  are 
storage  loan,  the  wheat  must  have  been  issued. 

stored  in  the  granary  at  least  30  days  <2)  If  the  warehouseman  has  fur- 
prior  to  its  Inspection  for  measurement,  nished  a  statement  as  provided  in 
sampling,  and  sealing,  unless  otherwise  S  421.4038(c)(2),  the  supplemental  cer- 
approved  by  the  State  committee.  tificate  must  show  the  numerical  grade 

(d)  Sanitation  requirements:  The  and  the  grading  factors  the  wheat  to 
^nitation  requhements  prescribe  here-  be  deUvered.  Where  the  grade  and 

!SaS?’‘’She*2t'r‘a»"^“2S  shown  on  the  .upple- 

storage  prior  to  notification  by  the  certificate  do  not  agree  with  the 

producer  of  his  intention  to  sell  to  CX:C  warehouse  receipt,  the  factors  shown  on 
under  a  purchase  agreement,  and  wheat  supplemental  certificate  shall  take 
when  delivered  under  loan  or  purchase  precedence. 

agreement.  Such  wheat  (1)  must  not  (c)  In  the  case  of  wheat  delivered  by 
contain  one  or  more  rodent  pellets,  or  rail  or  barge,  the  protein  content,  as  de¬ 
comparable  amounts  of  other  filth,  per  termined  by  a  recognized  protein  testing 
pint  of  wheat  (liquid  measure) ,  nor  1  laboratory,  must  be  shown  on  each  ware- 
per^nt  or  more  by  weight  of  kermis  house  receipt  (or  supplemental  certifi- 
visibly  damaged  by  we^ls  or  other  accompanying  the  warehouse  re- 

«‘P‘>  represenUng  wheat  of  the  claaees 

curial  compounds  or  other  substances 

poisonous  to  man  or  animals.  hard  red  spring  and  hard  rod  winter 

(e)  Except  as  otherwise  provided  in  “^d  the  varieties  Baart  and  Bluestem  of 
(421.4045(a).  wheat  under  purchase  subclass  hard  white  wheat,  except 
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low  hard  winter  produced  In  States  or 
areas  tributary  to  markets  where  a  show¬ 
ing  of  protein  content  is  not  customarily 
required. 

(d)  A  separate  warehouse  receipt  must 
be  sutoiitted  for  each  grade  and  subclass 
of  wheat. 

(e)  The  warehouse  receipt  may  be  sub¬ 
ject  to  liens  for  warehouse  charges  only 
to  the  extent  indicated  in  S  421.4044. 

(f)  Warehouse  receipts  representing 
wheat  which  has  been  shipp^  by  rail 
or  water  from  a  country  shipping  point 
to  a  designated  terminal  point,  or 
shipped  by  rail  or  water  from  a  country 
shipping  point  to  a  storage  point  and 
stor^  in  transit  to  a  designated  terminal 
point,  must  be  acccunpanied  by  regis¬ 
tered  freight  bills,  or  by  a  certificate  con¬ 
taining  similar  information  in  a  form 
prescribed  by  the  CSS  commodity  oflBce 
which  shall  be  signed  by  the  warehouse¬ 
man  and  which  may  be  part  of  the  sup¬ 
plemental  certificate. 

(g)  If  the  receipt  is  issued  for  wheat 
of  which  the  warehouseman  is  the  owner 
either  solely,  jointly,  or  in  common  with 
others,  the  fact  of  such  ownership  shall 
be  stated  on  the  receipt.  Such  receipts 
shall  also  be  registered  or  recorded  with 
appropriate  State  or  local  oflBcials  when 
required  by  State  law.  In  States  where 
the  pledge  of  warehouse  receipts  by  a 
warehouseman  on  his  own  wheat  is  not 
valid  tmder  State  law  and  the  ware¬ 
houseman  elects  to  deliver  wheat  to  CCC 
under  a  purchase  agreement  for  which 
he  is  eligible  under  this  program,  the 
warehouse  receipt  shall  be  issued  in  the 
name  of  CCC. 

(h)  Each  warehouse  receipt  or  accom- 
pansring  supplemental  certificate  repre¬ 
senting  grain  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  wheat  is  insured,  in  accordance 
with  CCC  Form  25.  Uniform  Grain  Stor¬ 
age  Agreement.  Each  warehouse  receipt 
or.  accompansripg  supplemental  certifi- 
c6.te  issued  on  warehouses  operated  by 
Eastern  common  carriers  and  represent¬ 
ing  wheat  to  be  placed  under  loan  shall 
indicate  that  the  wheat  is  insured  at  the 
full  market  value  against  loss  or  damage 
by  fire,  lightning,  inherent  explosion, 
windstorm,  cyclone  and  tornado. 

§  421.4040  Determination  of  quantity. 

(a)  The  quantity  of  wheat  placed 

under  farm-storage  loan  may  be  deter¬ 
mined  either  by  weight  or  by  measure¬ 
ment.  The  quantity  of  wheat  placed 
tmder  a  warehouse-istorage  loan  or  de¬ 
livered  imder  a  farm-storage  loan  or 
imder  a  purchase  agreement  shall  be 
determined  by  weight.  , 

(b)  When  the  quantity  Is  determined 
by  weight,  a  bushel  shall  be  60  pounds  of 
wheat  free  of  dockage.  In  determining 
the  quantity  of  sacked  wheat  by  weight, 
a  deduction  of  %  of  a  pound  for  each 
sack  shall  be  made. 

(c)  When  the  quantity  of  wheat  is  de¬ 
termined  by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  wheat  testing  60 
pounds  per  bushel.  The  quantity  deter¬ 
mined  shall  be  the  following  percentages 
of  the  quantity  determined  for  60-pound 
wh^t: 
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For  wbeat  testing:  Percent 

65  pounds  or  over.... - ..... - 108 

64  pounds  or  over,  but  less  than  65 

pounds _ _ _ 1. - 107 

*63  pounds  or  over,  but  less  than  64 
pounds _ 105 

62  pounds  or  over,  but  less  than  63 

pounds _ ... _ 103 

61  pounds  or  over,  but  less  than  62 

pounds _ .1 - 102 

60  pounds  or  over,  but  less  than  61 

pounds _ 100 

59  pounds  at  over,  but  less  than  60 
pounds _ 08 

58  pounds  or  over,  but  less  than  69 
pounds _  97 

57  pounds  or  over,  but  less  than  58 
poimds _  96 

66  pounds  or  over,  but  less  than  57 

pounds _  03 

65  pounds  or  over,  but  less  than  56 

.pounds _  02 

54  pounds  or  over,  but  less  than  55 
pounds _  90 

63  pounds  or  over,  but  less  than  54 

pounds  _ _  88 

62  pounds  (»  over,*  but  less  than  53 

pounds _  87 

61  pounds  or  over,  but  less  than  52 

pounds _  86 

50  pounds  or  over,  but  less  than  51 
pounds _  83 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  wheat  in  determining  the 
net  quantity  available  for  loan  or  pur¬ 
chase.  A  quantity  deduction  for  smut 
shall  also  be  made  in  the  manner  pro¬ 
vided  in  S  421.4041(b). 

§  421.4041  Determination  of  quality. 

(a)  The  class,  subclass,  grade,  grad¬ 
ing  factors,  and  all  other  quality  factors 
shall  be  determined  in  accordance  with 
the  methods  set  forth  in  the  Official 
Grain  Standards  of  the  United  States  for 
Wheat,  whether  or  not  such  determina- 
•tions  are  made  on  the  basis  of  an  official 
inspection:  Provided,  That  determina¬ 
tions  with  respect  to  sanitation  require¬ 
ments  specified  in  $  421.4038(d)  shall  be 
made  in  accordance  with  instructions 
issued  by  CCC. 

(b)  In  the  States  of  California,  Idaho, 
New  Mexico,  Nevada,  Oregon,  Utah, 
Washington,  and  the  counties  in  Mon¬ 
tana  where  it  is  a  normal  practice  to 
determine  smut  on  a  percentage  basis, 
the' quantity  of  smut  shall  be  stated  in 
terms  of  half  percent  when  smut  dock¬ 
age  is  present  in  a  quantity  equal  to  less 
than  one  percent,  and  in  terms  of  whole 
percent  when  present  in  a  quantity  equal 
to  one  percent  or  more.  A  fraction  of  a 
half  percent. shall  be  disregarded  when 
smut  dockage  is  present  in  a  quantity 
equal  to  less  than  one  percent,  and  a 
fraction  of  a  percent  shall  be  disregarded 
when  smut  dockage  is  present  in  a 
quantity  equal  to  one  percent  or  more. 
The  quantity  of  smut  so  determined  in 
pounds  shall  be  deducted  from  the  weight 
of  the  wheat  after  deduction  of  dockage. 
Elsewhere  the  smut  condition  of  the 
wheat  shall  be  determined  on  a  degree 
basis.  Where  applicable  the  words 
“Light  Smutty”  or  “Smutty”  shall  be 
added  to,  and  made  a  part  of  the  grade 
determination. 

(c)  The  garlicky  condition  of  the 
wheat  shall  be  made  a  part  of  the  grade 
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designation  by  addition  of  the  wordi 
“Light  Garlicky”  or  the  word  “Garlici^,  j 

§  421.4042  Maturity  of  loans.  j 

Loans  mature  on  demand  but  not 
later  than  February  _  29,  1960,  in  the 
States  of  Alabama,  Arkansas,  Connecti* 
cut,  Delaware.  Florida.  Georgia.  Ken* 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Ha^ 
shire.  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia  and  West  Virginia,  and  not  later 
than  March  31.  1960,  in  all  other 
The  maturity  date  for  a  loan  shall  be 
the  maturity  date  for  the  State  where 
the  wheat  is  stored. 

§  421.4043  Determination  of  suppod 
rates. 

Basic  support  rates  for  wheat  will  be 
set  forth  in  C.C.C.  Grain  Price  Support 
Bulletin  1,  1959  Supplement  2,  Wheat 
Support  rates  will  be  establish^  for 
wheat  stored  in  approved  warehouie 
storage  at  designated  terminal  marketi, 
and  for  wheat  stored  in  approved  couh* 
try  warehouses  and  in  approved  farm 
storage.  The  support  rate  for  tiw 
quality  of  wheat  placed  under  a  loan  or 
delivered  imder  a  purchase  agreeiAent 
shall  be  the  applicable  basic  support  rate 
adjusted  in  accordance  with  the  pro¬ 
visions  of  this  section  and  C.C.C.  Orahi 
Price  Support  Bulletin  1,  1959  Supple¬ 
ment  2,  Wheat. 

(a)  Support  rates  akdesignated  termi¬ 
nal  markets.  (1)  (i)  In  order  to  be  eligi¬ 
ble  for  loan  or  purchase  at  the  supp(xt 
rate  established  for -designated  terminal 
markets  the  wheat  must  have  been 
shipped  on  a  domestic  interstate  freight 
rate  basis.  The  support  rate  at  the  des¬ 
ignated  terminal  market  on  any  wheat 
shipped  at  other  than  the  domestic  in¬ 
terstate  freight  rate,  shall  be  reduced  by 
the  difference  between  the  freight  rate 
paid  and  the  domstic  interstate  freigjit 
rate.  « 

(ii)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
wheat  which  has  been  shipped  by  rail  m 
water  from  a  country  shipping  point  to 
one  of  the  designated  terminal  marketi 
as  evidenced  by  paid  freight  bills  duly 
registered  for  transit  privileges:  Pro¬ 
vided,  That  in  the  event  the  amount  (rf 
paid-in  freight  is  insufficient  to  guar¬ 
antee  the  minimum  proportional  do¬ 
mestic  interstate  freight  rate,  if  anfi 
from  the  terminal  market  to  a  recog¬ 
nized  market  as  determined  by  CCC, 
there  shall  be  deducted  from  the  appli¬ 
cable  terminal  support  fate  the  difference 
between  the  amount  of  freight  actually 
paid  in  and  the  amount  required  to  be 
paid  in  to  guarantee  outbound  movemot 
at  the  minimum  proportional  domestic 
interstate  freight  rate. 

(2)  (i)  Notwithstanding  the  foregolnf 
provisions  of  this  paragraph,  the  sup¬ 
port  rate  for  wheat  which  is  shipped  by 
rail  or  water  and  stored  at  any  desig¬ 
nated  terminal  market  and  for  which 
neither  registered  freight  bills  nor  r^ 
istered  freight  certificates  are  presented 
shall  be  equal  to  the  terminal  rate  minus 
12  cents  per  bushel. 
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(ii)  The  support  rate  for  wheat  re¬ 
ceived  by  truck  and  stored  at  any  des¬ 
ignated  terminal  market  shall  be  deter¬ 
mined  by  making  a  deduction  from  the 
terminal  rate  as  follows: 

Amount  of 
deduction 
{cents  per 

Itomlnal  located  In :  bushel) 

Ares  I:  Arizona.  California,  Idaho, 
Nevada,  Oregon,  Utah,  Washing¬ 
ton _ 

Area  II:  Minnesota,  Montana,  North 

Dakota,  South  Dakota -  16% 

Area  III:  Colorado.  Illinois,  Iowa, 
Kansas,  Missouri,  Nebraska,  Wyo¬ 
ming.  Wisconsin— -  17 

Area  rV:  Arkansas,  Connecticut,  Del¬ 
aware,  Indiana,  Kentucky,  Lou¬ 
isiana,  Maine,  Maryland.  Massa¬ 
chusetts,  Michigan,  ‘  New  Hamp¬ 
shire.  New  Jersey,  New  Mexico, 

New  York,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island.  Texas.  Ver¬ 


mont,  Virginia,  West  Virginia -  18 

Area  V:  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee — - - —  18 


(3)(i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  sup¬ 
port  rate  for  wheat  shipp^  by  rail  or 
water  and  stored  at  any  of  the  following 
terminal  markets  and  for  which  neither 
registered  freight  bills  nor  registered 
freight  certificates  are  presented  to  guar¬ 
antee  outbound  movement  at  the  mini¬ 
mum  proportional  domestic  interstate 
freight  rate,  shall  be  equal  to  the  ap¬ 
plicable  terminal  rate: 

Los  Angeles,  San  Francisco,  Stockton,  and 
Oakland,  Calif. 

New  Orleans,  and  Baton  Rouge,  La. 

Baltimore,  Md. 

Duluth,  Minn.  ^ 

Portland  and  Astoria,  Oreg. 

Albany  and  New  York,  N.Y. 

Philadelphia,  Pa.  - 

Galveston,  Houston.  Corpiis  Chrlstl,  and  Port 
Arthur,  Tex. 

Norfolk,  Va. 

Seattle,  Longview,  Tacoma,  and  Vancouver, 
Wash. 

Superior,  Wis. 

» 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  wheat  received  by  truck  and 
stored  at  any  of  the  terminal  markets 
listed  in  subdivision  (i)  of  this  subpara¬ 
graph  shall  be  determined  by  making  a 
deduction  from  the  terminal  rate  as 
follows: 

Amount  of 
deduction 
(cents  per 

Terminal:  bushel) 

Los  Angeles.  San  Francisco,  Stock- 
ton,  and  Oakland,  California;  Du¬ 
luth,  Minnesota;  Portland  and 
Astoria.  Oregon;  Seattle,  Long¬ 
view.  Tacoma,  and  Vancouver, 
Washington;  Superior,  Wisconsin.  4% 
New  Orleans  and  Baton  Rouge, 
Louisiana;  Baltimore,  -Maryland; 
Philadelphia,  Pennsylvania;  Gal¬ 
veston,  Houston,  Corpus  Chrlstl, 
and  Port  Arthur,  Texas;  Norfolk, 
Virginia;  Albany  and  New  York, 

New  York _  6 

(b)  Support  rates  for  wheat  in  ap¬ 
proved  warehouse  storage  at  other  than 
Signaled  terminal  markets.  (1)  Ex¬ 
cept  for  the  States  designated  in  sub- 
^  paragraph  (2)  of  this  paragraph,  the 


support  rate  for  wheat  which  is  shipped 
by  rail  or  water  and  which  is  stored  in 
approved  warehouses  (other  than  those 
situated  in  the  designated  terminal  mar¬ 
kets)  shall  be  determined  by  deducting 
from  the  rate  for  the  appr<H>riate  desig¬ 
nated  terminal  market,  as  determined  by 
CCC,  an  amount  equal  to  the  transit 
balance,  if  any,  of  the  through  freight 
rate  from  point  of  origin  for  such  wheat 
to  such  terminal  market;  Provided,  That 
on  any  wheat  shipped  at  other  than  the 
dcHnestic  interstate  freight  rate,  the  sup¬ 
port  rate  sh^U  be  further  reduced  by 
the  difference  between  the  freight  rate 
paid  and  the  domestic  interstate  freight 
rate  from  the  point  of  origin  of  such 
wheat  to  the  point  of  storage:  And 
provided  further.  That  in  the  case  of 
wheat  'Stored  at  any  railroad  transit 
point,  taking  a  penaKy  by  reason  of  out- 
of-line  movement  to  the  appropriate  des¬ 
ignated  market,  or  for  any  other  reason, 
there  shall  be  added  to  such  transit  bal¬ 
ance  an  amount  equal  to  any  out-of-line 
costs  or  other  costs  incurr^  in  storing 
wheat  in  such  position. 

(2)  In  the  States  of  Delaware,  Ken¬ 
tucky,  Maryland,  New  Jersey,  North 
Carolina,  Tennessee,  Virginia  and  West 
Virginia,  the  CSS  commodity  office  shall, 
upon  request  of  the  county  committee, 
determine  the  support  rate  for  wheat 
stored  in  approved  warehouses  (except 
those  situated  at  designated  terminal 
markets)  which  was  shipped  by  rail  in 
the  movement  of  natmal  market  direc¬ 
tion  as  approved  by  CCC,  by  adding  to 
the  county  rate  for  the  county  from 
which  the  wheat  was  shipped  an  amount 
per  bushel  equal  to  the  receiving  and 
loading-out  charges  computed  in  accord¬ 
ance  with  the  applicable  rates  of  the 
Uniform  Grain  Storage  Agreement  for 
the  1959  crop  and  an  amount  equal  to 
the  transit  value  of  the  freight  paid  from 
the  points  of  origin  to  markets  desig¬ 
nated  by  CCC.  The  warehouse  receipts 
must  be  accompanied  by  the  original 
paid  freight  bills  or  a  certificate  signed 
by  the  warehouseman  as  set  forth  in 
S  421.4039(f).  If  the  wheat  is  stored  in 
approved  warehouses  located  at  transit 
points,  taking  a  penalty  by  reason  of 
backhaul,  or  out-of-line  of  normal  mar^ 
ket  movements,  such  penalty  or  other 
costs  by  reason  of  such  movement,  as 
determined  by  ctec  shall  be  deducted 
from  the  support  fates  as  determined 
in  this  paragraph. 

(c)  Discounts  and  premiums.  (1)  The 
basic  support  rates  shall  be  adjusted  by 
all  applicable  premiums  and  discounts 
listed  in  C.C.C.  Grain  Price  Support  Bul¬ 
letin  1,  1959  Supplement  2,  Wheat.  In¬ 
cluded  in  the  discount  schedule  will  be 
a  special  discount  of  20  cents  per  bushel 
for  the  following  imdesirable  varieties  of 
wheat,  listed  by  classes. 

Class  Variety 

Hard  Red  Winter..  Stafford,  Pawnee  Sel  33, 
Red  Chief,  Chlefkao, 
Early  Blackhull,  Red 
Jacket,  Ranking,  New 
Chief,  Blue  Jacket, 
Purkof,  Cimmarron, 
Red  Hull.  Kharkof  MC 
22. 

Soft  Red  Wlnterl.  KanQueen,  Kawvale, 
Nured,  Seabreeze. 


Class  Variety 

Hard  Red  Spring _ Gasser,  Henry  (except  In 

Wisconsin  and  Wash¬ 
ington),  Splnkeota, 
Kinney,  Premier,  Stur¬ 
geon,  Progress,  Russell 
(except  In  Wisconsin). 

Durum _ _ _ Pentad,  Golden  Ball, 

Pellss. 

White  _ _ _ _ _  Fifty  Fold,  Florence, 

Greeson,  Rex.  Soncx'a. 

(2)  The  basic  support  rates  in  C.C.C. 
Grain  Price  Support  Bulletin  1,  1959 
Supplement  2.  Wheat  will  also  be  subject 
to  the  following  provisions  applicable  to 
wheat  affected  by  State.  District  or 
county  weed  control  laws:  Where  the 
State  committee  determines  that  State, 
district  or  county  weed  control  laws,  as 
’administered,  affect  the  wheat  crop,  the 
support  rate  in  the  case  of  farm  storage 
shall  be  10  cents  per  bushel  below  the 
applicable  coimty  support  rate  unless  the 
producer  obtains  a  certificate  from  the 
appropriate  weed  control  official  indicat¬ 
ing  that  the  wheat  complies  with  the 
weed  control  laws.  In  the  case  of  ware¬ 
house  storage,  whenever  the  State  com¬ 
mittee  of  the  State  in  which  the  wheat  is 
stored  determines  that  State,  district  or 
county  weed  control  laws,  as  adminis¬ 
tered,  affect  wheat  stored  in  approved 
"warehouses,  the  rate  shall  be  10  cents  per 
bushel  below  the  applicable  support  rate 
unless  the  producer  obtains  a  certificate 
from  either  the  appropriate  State, 
county  or  district  weed  control  official  or 
the  storing  warehouseman  that  the 
wheat  complies  with  the  weed  control 
laws,  and  in  the  case  of  the  warehouse¬ 
man,  that  he  will  save  CCC  harmless 
from  loss  or  penalty  because  of  the  weed 
control  laws.  The  certificate  of  the 
warehouseman  may  be  in  substantially 
the  following  form: 

CXBTIFICATIOK 

This  Is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No. _ Issued  to 

_ is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regtUa- 
tions  In  effect  at  point  of  storage.  It  Is 
further  certified  and  agreed  that  should  such 
grain  be  taken  over  by  CCX:  In  settlement 
of  a  loan  or  be  piu'chased  under  the  purchase 
agreement  program  that  the  undersigned  wUl 
save  OCX)  from  loss  or  penalty  under  weed 
control  laws  or  regulations  In  effect  at  the 
point  the  grain  was  stored  under  the  above 
warehouse  receipt. 


(Signature) 


(Address) 


(Date) 

§421.4044  Warehouse  charges. 

(a)  Warehouse  receipts  and  the  wheat 
represented  thereby  stored  in  approved 
warehouses  operati^  under  the  Uniform 
Grain  Storage  Agreement  may  be  subject 
to  liens  for  warehouse  handling  and 
storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  wheat  is  deposited  in 
the  warehouse  for  storage:  Provided, 
That  the  warehouseman  shall  not  be  en¬ 
titled  to  satisfy  the  lien  by  sale  of  the 
commodity  when  CCC  is  holder  of  the 
warehouse  receipt.  Where  the  date  of 
deposit  (the  date  of  the  warehouse  re- 
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ceipt  if  the  date  of  deposit  is  not  shown) 
on  warehouse  receipts  representiner 
wheat  stored  in  warehouses  (H>erating 
imder  the  Uniform  Grain  Storage  Agree¬ 
ment  is  on  or  before  February  29,  or 
March  31.  1960.  the  applicable  date  to 


be  determined  in  accordance  with 
S  421.4042,  there  shall  be  deducted  in 
conu)uting  the  amount  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel  as  shown  in  the  following  table 
unless  written  evidence  has  been  sub¬ 


mitted  with  the  warehouse  receipt  thtt 
all  warehouse  charges,  except  recelviiy 
and  loading  out  charges,  have  b€«n  prs. 
paid  through  February  29  or  March  SI, 
1960,  the  applicable  date  to  be  deter¬ 
mined  in  accordance  with  S  421.4042: 


Atnotmt 
of  de- 

Ares  1 1 

Area  II  >  and  Area  III  * 

Area  IV  « 

Area  V» 

duction 

(omU 

per 

bushel) 

Date  of  deposit  (all  dates 
inclusive) 

Date  of  deixwit  (all  dates 
inclusive) 

For  States  having  maturity 
dates  not  later  than  Marcn 
31,  1060;  date  of  deposit  (all 
dates  inclusive) 

For  States  having  maturity 
dates  not  later  than  Febru¬ 
ary  28,  1060;  date  of  deposit 
(ail  dates  inclusive) 

Date  of  deposit  (all  (Utd 
inclusive) 

Prior  to  May  »,  10.sa _ 

Prior  to  May  18,  1050 _ 

Prior  to  June  1,  1959 _ 

Prior  to  May  15, 1059, 
May  15-June  3,  1959. 
June  4-June  23,  1950. 
Jime  24-July  13, 1059, 
July  14-Aug.  2, 1959. 
Aug.  3-Aug.  22,  1050. 
Aug.  23-Sept.  11,  1960, 
Sept.  12-Oct.  1,  1050. 

Oct.  2-Oct.  21,  1950. 

Oct.  22-Nov.  10,  1960. 
Nov.  11-Nov.  30,  low. 
Dec.  1-Dec.  20,  lOW. 

Dec.  21,  leso-Jan.  0, 1060, 
Jan.  10-Jan.  20, 1960. 

Jan.  30-Feb.  29, 1960. 

May  »-May  25, 1B5« . 

May  18-Jun'e  8,  1050 . 

June  l-Jiine  21,  1050  _ _ 

May  1-May' 2i)  i960 _ 

May  2ft-June  17, 1050 . 

June  0-June  30, 1050...... _ ... 

June  22-July  12, 1959 _ 

June  18-July  10, 1050 . 

July  1-July  22, 1059 . 

July  KVAiiy.  2,  1050  _  _ 

11 

July  11- Aug.  2,  1050 . 

July  23-Atir.  1.3,  1050 _ _ 

Aug.  a- Aug.  23,  1050  „ , 

July  .3-Jnly'23,' 10.50  .  , 

10 

Aug.  S-Autf.  25, 1050............. 

Aug.  14-8ept.  4, 1950 _ _ _ 

Aiur.  24-8ept.  1.3,  1950 _ 

July  24-Aug.  1.3,  19.50 _ 

0 

Aug.  %-fl«pt.  17,  1050._  -  - 

Sept.  5-8ept.  26,  1959 _ 

Sept.  14-Ort.  4,  10.59  _ 

Aug.  14-Sept  3,  10.50  . 

8 

Sept.  la-O^.  10,' 1050 _  .  - 

Sept.  27-Oict.  18,  1050 _ 

Ort.  6-Oct.  25,  19.50  _ 

Sept.  4-Sept.  24,  10.50  _ 

7 

Oot.  11-Nov.  2,  1059 _ 

Oct.  IV-Nov.  0,  1959 . 

Oct.  26-Nov.  15,  10.50 _ 

Sept.  26-Oct.  15,  10.50 _ 

6 

Nov.  a-Nov.  25,  1050. __  .  -  . 

Nov.  in-Dec*!,  1059  _ 

Nov.  16-Dec.  6,  10.50  . .  _ 

Oct  16-Nov.  5,  10.50  _ 

s 

Nov.  Oa-Dee.  IR,  1050  .  _ 

Dec.  2-D«c  23,  1950  '  . 

Dec.  ADec  27,  10.50 

Nov.  6-Nov.  26,  1059 _ 

4 

Dec.  10,  lOSO-Jan.  10, 1060 

Dec.  24,  1050-Jan.  14,  lOHH  , _ 

Dec.  »,  1050-j'an.  17,  1060, 

Nov.  27-Dec  17,  10.5fl'  .. 

8 

Jan.  11-Feh.  2,  lOm... 

Jan.  15^Feh.  5,  1060 _ 

Jan.  18^Keh.  7,  1060  '.  _ 

Dec  18  10.50-Jan  7,  1060 _ 

2 

Feh.  a-Feh.  25,  1060.  . 

Feb.  6-Feh.  27,  1960  _ 

Fch.  8-Fph.  28,  1060  _ 

Jan.  8-Jan.  28, 1960. . . 

1 

Feb.  26-Mar.  31, 1060 . 

Feb.  28-Mar.  31,  1060 _  . 

Feb.  20-Mar.  31,  1060 _ 

Jan.  20- Feh.  29,  1060 _ 

\ 

I  Area  I  hidudes:  Arizona,  California,  Idaho,  Nevada,  Oregon,  Utah,  W'ashington. 

*  Area  II  includes;  Minnesota,  Montana,  North  Dakota,  South  Dakota,  (also  Superior,  Wisconsin). 

*  Area  III  includes:  Colorado,  Illinois,  Iowa,  Kansas,  Missouri,  Nebraska,  Wyoming,  Wisconsin  (except  Superior). 

<  Area  IV  includes:  Arkansas,  Connecticut,  Delaware,  Indiana,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan,  New  Hampshire,  New  Jersey,  New 
Mexico,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  Virginia,  West  Vi^inia. 

*  Area  V  Includes:  Alabama,  Florida,  Georgia,  Mississippi,  North  Carolina,  South  Carolina,  Tennessee. 


(b)  Warehouse  receipts  and  the  wheat 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storsige  charges  from  the  date 
of  deposit  at  rates  approved  by  the  Inter¬ 
state  Commerce  Commission:  Provided, 
That  the  warehouseman  shall  not  be 
entitled  to  satisfy  the  lien  by  sale  of  the 
commodity  when  CCC  is  holder  of  the 
warehouse  receipt.  There  shall  be  de¬ 
ducted  in  coihputing  the  amount  of  the 
loan  or  purchase  price  the  amount  of 
the  approved  tariff  rates  for  storage 
(not  including  elevation),  which  will 
accumulate  from  the  date  of  deposit 
through  February  29.  or  March  31.  1960. 
whichever  date  is  applicable  to  the  point 
of  storage  a^  determined  in  accordance 
with  S  421.4042,  unless  written  evidence 
has  b^n  submitted  with  the  warehouse 
receipt  that  the  storage  charge  has  been 
prepaid.  The  coimty  office  shall  request 
the  CSS  cmnmodity  office  to  determine 
the  amount  of  such  charges.  Where  the 
producer  presents  evidence  showing  that 
elevation-charges  have  been  prepaid,  the 
amount  of  the  storage  charges  to  be 
deducted  shall  be  reduced  by  the  amount 
of  the  elevation  charges  prepaid  by  the 
producer. 

§  421.4045  Inspection  of  wheat  under 
purchase  agreement. 

(a)  Pre-delivery  inspection.  Where 
the  producer  has  given  written  notice 
within  the  30-day  period  prior  to  the 
loan  maturity  date  of  his  intent  to  sell 
his  wheat  stored  in  other  than  an  ap¬ 
proved  warehouse  under  purchase  agree¬ 
ment  to  CCC,  the  county  office  shall 
make  an  inspection  of  the  wheat  and 
obtain  a  sample  of  the  wheat  and  submit 
it  for  grade  analysis  within  the  30-day 
period  or  as  soon  as  possible  thereafter 
but  prior  to  delivery  of  the  wheat.  If  the 
wheat  on  the  basis  of  the  predelivery 
inspection  is  of  a  quality  which  meets 
the  requirements  for  a  farm-storage 


loan,  the  county  office  shall  issue  delivery 
instructions  on  or  after  the  final  date  of 
the  30-day  period  or  the  date  of  inspec¬ 
tion  whichever  is  later.  The  producer 
must  then  complete  delivery  within  a 
15-day  period  immediately  following  the 
date  the  county  office  issued  delivery  in¬ 
structions  unless  the  county  office  deter¬ 
mines  that  more  time  is  needed  for  de¬ 
livery.  The  producer  whose  wheat  is 
stored  in  other  than  an  approved  ware¬ 
house  and  whose  wheat  is  not  of  a  quality 
eligible  for  a  loan  at  the  time  of  pre¬ 
delivery  inspection  shall  be  notified  in 
writing  by  the  county  office  that  his 
wheat  is  not  eligible  for  purchase  by 
CCC.  If,  nevertheless,  the  producer  in¬ 
forms  the  county  office  that  he  will  con¬ 
dition  the  wheat,  or  otherwise  take  action 
to  make  the  wheat  eligible  and  insists 
upon  delivery  of  the  wheat,  the  coimty 
office  shall  issue  delivery  instructions. 
In  such  case  the  producer  shall  be  fur¬ 
ther  informed  that  if  such  wheat,  upon 
delivery  and  before  purchase,  does  not 
meet  the  eligibility  requirements  of 
§421.4038(0  (1).  (2).  (3)  and  (d)  as 
determined  on  the  basis  of  a  sample 
taken  at  the  time  of  delivery,  the  wheat 
will  not  be  accepted  for  purchase  by 
CCC.  A  predelivery  inspection  shall  not 
be  made  on  wheat  stored  commingled  in 
warehouses  not  approved  for  storage  or 
on  wheat  in  an  unapproved  warehouse 
which  is  stored  so  that  the  identity  of 
the  produce’s  wheat  is  maintained  but 
a  predelivery  inspection  is  not  possible. 
When  a  predelivery  inspection  is  not 
made  such  wheat  at  the  time  of  delivery 
must  meet  the  eligibility  requirements 
of  §421.4038(0  (1).  (2).  (3)  and  (d). 

(b)  Inspection  of  wheat  stored  by  pro¬ 
ducer.  The  producer  may  be  require  to 
retain  the  wheat  stored  in  other  than  ap¬ 
proved  warehouse  storage  under  pur¬ 
chase  agreement  for  a  period  of  60  days 
after  the  loan  maturity  date  without  any 
cost  to  CCC.  CCC  will  not  assume  any 
loss  in  quantity  or  quality  of  the  wheat 
covered  by  a  purchase  agreement  occur¬ 


ring  prior  to  delivery  to  CCC,  except  for 
quality  deterioration  under  the  following 
circumstances.  If  a  producer  has  prop¬ 
erly  requested  delivery  instructions  for 
wheat  which  was  determined  to  be  of  an 
eligible  grade  and  quality  at  the  time  of 
the  predelivery  inspection,  and  CCC  can¬ 
not  accept  delivery  within  the  GO-day 
period  following  the  loan  maturity  date, 
the  producer  may  notify  the  county  office 
at  any  time  after  such  60-day  period 
that  the  wheat  is  going  out  of  condi¬ 
tion  or  is  in  danger  of  going  out  of  condi¬ 
tion.  Such  notice  must  be  confirmed  in 
writing.  If  the  county  committee  deter¬ 
mines  that  the  wheat  is  going  out  of  con¬ 
dition  or  is  in  danger  of  going  out  of  con¬ 
dition  and  that  the  wheat  caimot  be 
satisfactorily  conditioned  by  the  pro¬ 
ducer,  and  delivery  cannot  be  accepted 
within  a  reasonable  length  of  time,  the 
county  committee  shall  obtain  an  in¬ 
spection  and  grade  and  quality  deter¬ 
mination.  When  delivery  is  completed, 
settlement  shall  be  made  on  the  basis  of 
such  grade  and  quality  determination  os 
on  the  basis  of  the  grade  and  quality  de¬ 
termination  made  at  the  time  of  delivery, 
whichever  is  higher,  and  on  the  basis  of 
the  quantity  actually  delivered. 

'  §  421.4046  Settlement* 

(a)  Settlement  value — (1)  Fam-stor- 
age  loans.  In  the  case  of  eligible  wheat 
delivered  to  CCC  from  farm  storage 
under  the  loan  program,  settlement  shall 
be  made  at  the  applicable  support  rate 
determined  in  accordance  with  para¬ 
graph  (b)  of  this  section.  The  support 
rate  shall  be  for  the  grade  and  quality 
of  the  total  quantity  of  wheat  eligible  for 
delivery.  If.  upon  delivery,  the  wheat 
imder  farm-storage  loan  is  of  a  grade 
or  quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  computed  at  the  support  rate 
established  for  the  grade  and  quality  of 
the  wheat  placed  under  loan,  less  the 
difference,  if  any,  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
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«nd  quality  placed  under  loan  and  the 
market  price  of  the  wheat  delivered,  as 
determined  by  CCC:  Provided,  however. 
That  if  such  wheat  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  And  provided  further. 
That  if  upon  delivery  the  wheat  is  of  a 
Quality  which  does  not  meet  sanitation 
requirements  of  §  421.4038(d)  (1),  the 
wheat  shall  be  sold  for  feed,  or  for  in¬ 
dustrial  uses  other  than  food  and  bev- 
eragei.  and  in  the  event  it  does  not  meet 
the  requirements  of  §  421.4038(d)  (2) ,  the 
wheat  shall  be  sold  for  seed  (in  accord¬ 
ance  with  applicable  State  seed  laws  and 
regulations),  fuel,  or  industrial  uses 
where  the  end  product  will  not  be  con¬ 
sumed  by  man  or  animal,  and  in  each 
instance  covered  by  this  proviso,  the 
settlement  value  shall  be  the  same  as  the 
sales  price:  Provided  further.  That  if 
CCC  is  unable  to  sell  such  commodity  for 
the  use  specified  above,  the  settlement 
value  shall  be  the  market  value  deter¬ 
mined  by  CCC,  as  of  the  date  of  delivery. 

(2)  Warehouse-storage  loans.  Set¬ 
tlement  for  eligible  wheat  under  ware¬ 
house-storage  loans  not  redeemed  on 
maturity  and  represented  by  warehouse 
receipts  issued  by  an  approved  warehouse 
shall  be  made  on  the  basis  of  weight, 
grade,  and  other  quality  factors  shown 
on  the  warehouse  receipts  or  accompany¬ 
ing  documents  at  the  applicable  support 
rate  determined  in  accordance  with  par¬ 
agraph  (b)  of  this  section. 

(3)  Purchase  agreements — iilDelivery 
from  farm-storage.  Settlement  for 
wheat  delivered  to  CCC  from  farm  stor¬ 
age  meeting  the  eligibility  requirements 
of  §421.4038  (c)  (1),  (2),  (3)  and  (d),as 
determined  by  a  reinspection  at  the  time 
of  delivery,  shall  be  made  at  the  appli¬ 
cable  support  rate  for  the  grade  and 
quality  of  the  quantity  eligible  for  de¬ 
livery  on  the  basis  of  such  inspection. 
Such  support  rate  shall  be  determined  in 
accordance  with  paragraph  (b)  of  this 
section.  If  wheat,  which  was  determined 
to  be  eligible  at  the  time  of  the  pre¬ 
delivery  inspection  is,  upon  delivery,  of 
a  grade  or  quality  for  which  no  support 
rate  has  been  established,  the  settle¬ 
ment  value  shall  be  computed  at  the  sup¬ 
port  rate  established  for  the  grade  and 
quality  of  the  eligible  wheat  as  deter¬ 
mined  at  the  time  of  the  predelivery 
inspection,  less  the  difference,  if  any,  at 
the  time  of  delivery  between  the  market 
price  for  the  grade  and  quality  of  the 
wheat,  determined  by  the  predelivery  in¬ 
spection,  and  the  market  price  of  the 
wheat  delivered,  as  determined  by  CCC: 
Provided,  however.  That  if  such  wheat 
is  sold  by  CCC  in  order  to  determine  the 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That  if  upon  delivery 
the  wheat  is  of  a  quality  which  does  not 
meet  sanitation  requirements  of 
§  421,4038 (d)  (1) ,  the  wheat  shall  be  sold 
for  feed  or  for  industrial  uses  other  than 

i  food  and  beverages,  and  in  the  event  it 
\  does  not  meet  tlxe  requirements  of 
[  §  421.4038(d)  (2)  the  wheat  shall  be  sold 

i  for  seed  (in  accordance  with  applicable 
j  State  seed  laws  and  regulations),  fuel, 
I  /or  industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  a-nimniff 
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and  in  each  instance  covered  by  this 
proviso,  the  settlement  value  shall  be  the 
same  as  the  sales  price:  Provided  further. 
That  if  CCC  is  unable  to  sell  such  wheat 
for  the  use  specified  above,  the  settlement 
value  shall  be  the  market  value,  as  de¬ 
termined  by  CCC,  as  of  the  date  of 
delivery. 

(ii)  Delivery  from  approved  ware¬ 
house  storage.  In  the  case  of  eligible 
wheat  stored  commingled  in  an  ap¬ 
proved  warehouse,  the  producer  must, 
not  later  than  the  day  following  the  loan 
maturity  date,  or  during  such  period  of 
time  thereafter  as  may  be  specified  by  the 
county  committee,  submit  to  the  office  of 
the  county  committee  warehouse  re¬ 
ceipts  under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  wheat  he  elects  to  sell  to 
CCC.  Settlement  for  eligible  wheat  de¬ 
livered  under  purchase  agreement  to 
CCC  by  submission  of  warehouse  receipts 
issued  by  an  approved  warehouse  shall 
be  made  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown  on 
the  warehouse  receipt  or  accompanying 
documents  at  the  applicable  support 
rate  determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(iii)  Delivery  from  unapproved  ware¬ 
house  storage.  Settlement  for  wheat 
which  is  stored  commingled,  or  which 
is  stored  so  that  the  identity  of  the  pro¬ 
ducer’s  wheat  is  maintained  but  a  pre¬ 
delivery  inspection  is  not  possible,  which 
is  delivered  to  CCC  from  a  warehouse 
not  approved  for  storage  and  which 
meets  the  eligibility  requirements  of 
§  421.4038(c)  (1),  (2),  (3)  and  (d)  shall 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quantity  eligible  for 
delivery.  Such  support  rate  shall  be  de¬ 
termined  in  accordance  with  paragraph 
(b)  of  this  section.  If  a  predelivery  in¬ 
spection  of  the  producer’s  wheat  can  be 
made,  settlement  will  be  the  same  as  ffor 
wheat  delivered  under  a  purchase  agree¬ 
ment  from  farm-storage  as  provided  in 
subdivision  (i)  of  this  subparagraph. 

(iv)  Wheat  ineligible  for  delivery  in¬ 
advertently  accepted  by  CCC.  The  set¬ 
tlement  provisions  hereof  shall  apply  to 
the  following  categories  of  wheat  in¬ 
eligible  for  delivery  which  is  inadvert¬ 
ently  accepted  by  CCC  and  which  CCC 
determines  it  is  not  in  a  position  to  re¬ 
ject:  (a)  Wheat  which  was  of  an  in¬ 
eligible  grade  or  quality  both  at  the  time 
of  predelivery  inspection  and  at  the  time 
of  delivery  as  determined  by  a  reinspec¬ 
tion ;  (b)  wheat  of  an  ineligible  grade  or 
quality  which  is  delivered  to  CCC  in 
excess  of  the  maximum  quantity  stated 
in  the  purchase  agreement;  and  (c) 
wheat  in  a  warehouse  not  approved  for 
storage  which  is  stored  commingled  or 
stored  so  that  the  identity  of  the  pro¬ 
ducer’s  wheat  is  maintained  but  a  pre¬ 
delivery  inspection  is  not  possible,  and 
which  at  the  time  of  delivery  does  not 
meet  the  eligibility  requirements  of 
§  421.4038(c)  (1),  (2),  (3)  and  (d).  'The 
settlement  value  shall  be  the  market 
price  for  the  grade,  quality,  and  quantity 
of  such  ineligible  wheat  delivered  as  de¬ 
termined  by  CCC:  Provided,  however. 
That  if  such  wheat  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
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the  sales  price:  And  provided  further. 
That  if  upon  delivery,  the  wheat  is  of  a 
quality  which  does  not  meet  sanitation 
requirements  of'  §  421.4038(d)  (1)  the 
wheat  shall  be  sold  for  feed,  or  for  indus¬ 
trial  uses  other  than  food  and  beverages, 
and  in  the  event  it  does  not  meet  the  re¬ 
quirements  of  §  421.4038(d)  (2)  shall  be 
sold  for  seed  (in  accordance  with  applica¬ 
ble  State  seed  laws  and  regulations) ,  fuel, 
or  industrial  uses  where  the  end  product 
will  not  be  consumed  by  man  or  animals, 
and  in  each  instance  covered  by  this 
proviso,  the  settlement  value  shall  be  the 
same  as  the  sales  price:  Provided  further. 
That  if  CCC  is  unable  to  sell  such  wheat 
for  the  use  specified  above,  the  settle¬ 
ment  value  shall  be  the  market  value, 
as  determined  by  CCC  as  of  the  date  of 
delivery.  If  wheat  delivered  is  of  an 
eligible  grade  and  quality  but  in  excess 
of  the  maximum  quantity  stated  in  the 
purchase  agreement  and  such  wheat  is 
inadvertently  accepted  by  CCC.  the 
settlement  value  shall  be  the  sales  price 
if  the  wheat  is  immediately  sold.  If  the 
wheat  is  not  immediately  sold,  the  settle¬ 
ment  value  shall  be  the  applicable  sup¬ 
port  rate  or  the  market  price,  as  deter¬ 
mined  by  CCC,  whichever  is  lower.  • 

(b)  Applicable  support  rate  for  settle¬ 
ment  of  loans  and  purchase  agreements. 

(1)  4n  the  case  of  wheat  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  county  in  which  the  warehouse  is 
located,  except  as  otherwise  provided  in 
subparagraphs  (3),  (4),  and  (5)  of  this 
paragraph. 

(2)  In  the  case  of  wheat  delivered  from 
other  than  approved  warehouse  storage, 
settlement  shall  be  made  at  the  appli¬ 
cable  support  rate  for  the  county  in 
which  the  producer’s  customary  shipping 
point  (as  determined  by  the  county  com¬ 
mittee)  is  located,  except  as  otherwise 
provided  in  subparagraphs  (3) ,  (4)  and 
(5)  of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de¬ 
liver  his  wheat  to  a  terminal  market  for 
which  a  support  rate  is  established, 
settlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware¬ 
houses  are  located  at  the  same  or  adjoin¬ 
ing  towns,  villages,  or  cities  having  the 
same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point, 
and  the  same  settlement  rate  shall  apply 
even  though  such  warehouses  are  not  all 
located  in  the  same  county.  Such  settle¬ 
ment  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(5)  In  the  case  of  wheat  stored  in  an 
approved  warehouse  or  delivered  to  CCX; 
under  loan  or  purchase  agreement  from 
other  than  approved  warehouse  storage, 
if  the  wheat  is  produced  in  the  commer¬ 
cial  wheat-producing  area,  and  stored  or 
delivered  outside  the  commercial  wheat- 
producing  area,  or  if  the  wheat  is  pro¬ 
duced  in  the  non-commercial  wheat- 
producing  area  and  stored  or  delivered 
in  the  commercial  wheat-producing  area, 
settlement  shall  be  made  at  the  support 
rate  for  the  county  or  terminal  where 
the  wheat  is  stored  or  delivered  adjusted 
to  the  percentage  level  of  price  support 
for  the  area  where  the  wheat  was 
produced. 
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(c)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall  be 
made  for  farm-stored  wheat  under  loan 
or  purchase  agreement  authorized  to  be 
delivered  to  CCC  prior  to  the  loan  ma¬ 
turity  date,  except  where  it  is  necessary 
to  call  the  loan  through  fault  or  negli¬ 
gence  on  the  part  of  the  producer  or 
where  the  producer  requests  early  de¬ 
livery  and  the  county  committee  ap¬ 
proves  the  early  delivery  and  determines 
such  early  delivery  is  solely  for  the  con-  , 
venience  of  the  producer.  The  deduction 
for  storage  shall  be  made  in  accordance 
with  the  schedule  of  deductions  for 
warehouse  charges  in  §  421.4044. 

(d>  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading-out  charges 
on  wheat  under  loan  or  purchase  agree¬ 
ment  stored  in  a  warehouse  imder  the 
Uniform  Grain  Storage  Agreement,  the 
producer  shall,  upon  delivery  of  the 
wheat  to  CCX7.  be  reimbursed  or  given ' 
credit  by  the  county  office  for  such  pre¬ 
paid  charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni¬ 
form  Grain  Storage  Agreement  provided, 
the  producer  furnishes  to  the  county 
committee  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid.  » 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  wheat  stored 
in  other  than  an  approved  warehouse 
under  loan  or  purchase  agreement.  The 
producer  may  be  required  to  retain 
wheat  stored  in  other  than  an  approved 
warehouse  under  loan  or  purchase  agree¬ 
ment  for  a  period  of  60  days  after  the 
maturity  date  without  any  cost  to  CCC. 
However,  if  CCC  is  unable  to  take  delivery 
of  such  wheat  within  the  60-day  period 
after  maturity,  the  producer  shall  be 
paid  a  storage  payment  upon  delivery  of 
the  wheat  to  CCC:  Provided,  however. 
That  a  storage  payment  shall  be  paid  a 
producer  whose  wheat  is  stored  in  other 
than  an  approved  warehouse  under  pur¬ 
chase  agreement  only  if  he  has  pr(H)erly 
given  notice  of  his  intention  to  sell  the 
wheat  to  CCC  and  delivery  cannot  be 
accepted  within  the  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  pairment  shall  begin  the  day  fol¬ 
lowing  the  expiration  of  the  60 -day 
period  after  the  maturity  date  and  ex¬ 
tend  through  the  final  date  of  delivery, 
or  the  final  date  for  delivery  as  specified 
in  the  delivery  instructions  issued  to  the 
producer  by  the  county  office,  whichever 
is  earlier.  The  storage  payment  shall  be 
computed  at  the  following  rates  per 
bushel  per  day  for  the  wheat  accepted 
for  delivery  or  sale  to  CCC: 

Area  I,  $0.00043;  Area  11,  $0.00045;  Area  m, 
$0j00046;  Area  IV.  $0.00047;  Area  V.  $0.00049. 

(f )  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  wheat 
delivered  to  CCC  on  track  at  a  country 
point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  wheat  to  a  point  other  than 
his  customary  shipping  point,  the  pro¬ 
ducer  shall  be  allowed  compensation  (as 
determined  by  CCC,  at  not  to  exceed  the 


common  carrier  truck  rate  or  the  rate 
available  from  local  truckers)  for  the  ad¬ 
ditional  cost  of  hauling  the  wheat  any 
distance  greater  than  the  distance  from 
the  point  where  the  wheat  is  stored  by 
the  producer  to  the  customary  shipping 
point:  Provided,  That  if  the  producer  is 
directed  to  deliver  his  wheat  to  a  ter¬ 
minal  market  for  which  a  support  rate 
is  established,  no  compensation  shall  be 
allowed  for  hauling. 

(h)  Method  of  payment  under  pur¬ 
chase  agreement  settlements.  When  de¬ 
livery  of  wheat  under  purchase  agree¬ 
ment  is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct 
on  Commodity  Purchase  Form  4  to  whom 
pa3anent  of  the  proceeds  shall  be  made. 

Issued  this  27th  day  of  February  1959. 

[seal]  Forest  W.  Beall, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F^.  Doc.  59-1938;  Fll^,  Mar.  4.  1959; 

8:54  a.m.]  ' 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Arndt.  2] 

PART  730— RICE 

Rice  Acreage  Allotments  for  1959  and 
Subsequent  Crops;  Miscellaneous 
Amendments 

The  amendment  herein  is  issued  under 
and  in  accordance  with  the  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  provide  for  the  accept¬ 
ance  of  the  release  of  all  or  any  part  of 
the  farm  rice  acreage  allotment  for  a 
farm  which  is  covered  in  whole  or  in  part 
by  a  soil  bank  conservation  reserve  con¬ 
tract  or  for  which  an  application  for  a 
conservation  reserve  contract  is  pending, 
but  prohibits  the  reapportionment  of 
such  released  acreage  to  other  farms. 
This  amendment  is  considered  necessary 
to  comply  with  section  115  of  the  Soil 
Bank  Act  (7  U.S.C.  1803)  and  to  obtain 
uniformity  in  the  release  and  reappor¬ 
tionment  provision  of  the  regulations 
applicable  to  cotton  and  peanut  acreage 
allotments. 

Since  rice  acreage  allotments  are  now 
being  released  to  county  committees  for 
reapportionment,  it  is  imperative  that 
they  be  informed  of  this  amendment  as 
soon  as  possible.  Accordingly,  it  is 
hereby  found  that  compliance  with  the 
public  notice,  procedure,  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  is  imprac¬ 
tical  and  contrary  to  the  public  interest, 
and  this  amendment  shall  become  effec¬ 
tive  upon  the  date  of  its  publication  in 
the  Federal  Register. 

1.  In  the  second  sentence  of  §  730.1024 
(a)  immediately  following  the  word 
“may”  and  preceding  the  words  “be 
reapportioned”,  enter  the  following  lan¬ 
guage:  “,  except  as  provided  in  para¬ 
graph  (e)  of  this  section,”. 


2.  Section  730.1024  is  further  amended 
by  adding  the  following  new  paragraph 
(e) : 

(e)  Notwithstanding  any  other  provi- 
Sion  of  this  section,  any  rice  acreage 
allotment  released  by  the  owner  or  tbe 
operator  of  a  farm  which  is  covered  in 
whole  or  in  part  by  a  soil  bank  conserva. 
tion  reserve  contract  or  for  which  an 
application  is  pending  for  a  conservation 
reserve  contract,  shall  not  be  reappor* 
tioned  by  the  county  committee  to  aoj 
other  farm. 

3.  In  the  first  sentence  of  §  730.1033 
(a)  immediately  following  the  wiurd 
“may”  and  preceding  the  words  “be  re¬ 
apportioned".  enter  the  following  lan¬ 
guage:  “.  except  as  provided  luider  para¬ 
graph  (e)  of  this  section,”. 

4.  Section  730.1033  is  further  amended 
by  adding  the  following  new  paragnq>h; 

(e)  Notwithstanding  any  other  prorl- 
sion  of  this  section,  any  rice  acreage 
allotment  released  by  the  owner  or  the 
operator  of  a  farm  which  is  covered  in 
whole  or  in  part  by  a  soil  bank  conserva¬ 
tion  reserve  contract  or  for  which  an 
application  is  pending  for  a  conservation 
reserve  contract,  shall  not  be  reappor¬ 
tioned  by  the  county  committee  to  any 
other  farm. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  XTAO. 
1375.  Interpret  or  apply  sec.  353,  52  Stat. 61, 
as  amended,  sec.  115,  70  Stat.  196;  7  PAO. 
1363,  1803) 

Issued  this  27th  day  of  February  1959. 

[SEAL]  Trite  D.  Morse, 

Acting  Secretary. 

[F.R.  Doc.  59-i911;  Filed,  Mar.  4.  1960; 

8:50  ajn.] 


Title  16— COMMERCIAL  . 

PRACTICES 

Chapter  I — Federal  Trad«  Commission 

[Docket  7259] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Kirby  Center  of  Washington 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1695  Old,  second¬ 
hand,  reclaimed  or  reconstructed  as  new. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1880  Old,  used,  reclaimed,  or  reused 
as  unused  or  new. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order,  James 
Bugg  trading  as  Kirby  Center  of  Washing¬ 
ton.  Washington,  D.C.,  Docket  7259,  January 
30,  1959] 

In  the  Matter  of  James  Bugg,  an  Individ¬ 
ual,  Trading  and  Doing  Business  ai 
Kirby  Center  of  Washington 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  dealer  in  Wash¬ 
ington,  D.C.,  engaged  in  selling  vacuum 
cleaners  by  door-to-door  salesmen  and 
in  his  retail  store,  with  selling  as  ndW, 
machines  which  in  many  instances  have 
been  previously  used. 


FEDERAL  REGISTER 


March  5,  1959 


Thursday, 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  exam¬ 
ine  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
jtoiuary  30  the  decision  of  the  Commis- 

^*^e  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  James 
Bugg,  an  individual,  trading  and  doing 
business  as  Kirby  Center  of  Washington, 
or  trading  and  doing  business  imder  any 
other  name  or  names,  and  respondent’s 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
vacuum  cleaners,  or  any  other  merchan¬ 
dise,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing  that  vacuum  cleaners, 
or  any  other  merchandise,  which  have 
been  repossessed,  exchanged,  used  for 
teaching  purposes  or  as  rentals,  are  new. 

2.  Failing  to  clearly  reveal  that 
vacuum  cleaners,  or  any  other  merchan¬ 
dise,  which  have  been  repossessed,  ex¬ 
changed,  used  for  teaching  purposes,  or 
as  rentals,  are  repossessed,  exchanged, 
have  been  used  for  teaching  purposes  or 
as  rentals,  as  the  case  may  be. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  January  30, 1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[Flh.  Doc.  59-1881;  Filed,  Mar.  4,  1059; 

8:45  aon.] 


(Sec  8,  38  Stat.  721;  15  U.S.C.  46.  Interpret  transported  or  distributed  it  In  com< 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  merce* 

8e<^  8.  66  sta^i79;^  U.S.C.  46,  69f)  [Cearo  (j)  ’.jjjg  name  of  the  country  of  origil 
and  desist  order,  Deln-Bacher,  Inc.,  et  al.,  -  e„i 

New  York,  N.Y.,  Docket  7241,  Feb.  3,  1959]  fnaported  furs  used  In  the  fUJ 

product. 

In  the  Matter  of  Dein-Bacher,  Inc.,  a  2.  Setting  forth  on  labels  attached  t< 
Corporation,  and  Louis  J.  Ba'cher,  In-  fur  products  the  term  “blended”  as  i 
dividually  and  as  an  Officer  of  Said  part  of  the  required  information  to  de- 
Corporation  scribe  the  pointing,  dyeing,  or  tip-dye 

This  proceeding  was  heard  by  a  hear-  ^  ^  , 

ing  examiner  on  the  complaint  of  the  falsely  or  de^ptively  advertisini 

Commission  charging  a  furrier  in  New  fur  Producte  through  the  use  of  any  ad 
York  City  with  violating  the  Fur  Products  vertisement,  representation,  public  an 
Labeling  Act  by  failing  to  label  certain  nouncement,  or  notice  which  is  intende< 
fur  products  as  required:  by  improper  use  to  aid,  promote,  or  assM,  dirwtly  o 
of  the  term  “blended”  in  labeling  and  ad-  indirectly,  in  the  sale  or  offering  for  sal. 
vertising:  and  by  advertising  in  news-  of  fur  producte  and  which: 
papers  which  failed  to  disclose  the  names  7  ^  disclose: 

of  animals  producing  certain  furs,  the  name  or  n^es  of  the  anima 

country  of  origin  of  imported  furs,  or  the  or  animals  producing  the  fur  or  furs  con 
fact  that  some  products  contained  artifl-  ^  pr^ucts,  as  set  fort! 

cially  colored  fur,  and  represented  sale  Pr(^ucts  Name  Guide  and  a 

prices  as  reduced  from  purported  regular  ^ rules  and  regulations 

prices  which  were  in  fact  fictitious.  ,  That  the  fur  product  contai^  o 

After  acceptance  of  an  agreement  for  Is  comp^ed  of  bleached,  dyed,  or  other 
a  consent  order,  the  hearing  examiner  artificially  colored  fur.  when  sue) 

made  his  initial  decision  and  order  to  “  ,  f  i.  «  <  1 

cease  and  desist  which  became  on  Feb-  The  name  of  the  countij  of  origii 

ruary  3  the  decision  of  the  Commission,  of  imported  furs  contained  in  fu 

The  order  to  cease  and  desist  is  as  Pr^oots.  , 

follows*  2*  term  “blended  to  describ 

the  pointing,  dyeing,  or  -tip-dyeing  0 
It  is  ordered.  That  respondent  Dein-  furs. 

Bacher,  Inc.,  a  corporation,  and  its  of-  3,  Represents  that  the  regular  o 
fleers,  and  Louis  J.  Bacher,  individually  usual  price  of  any  fur  product  is  in  ai 
and  as  an  ofBcer  of  said  corporation,  and  amount  which  is  in  excess  of  the  pric 
respondents’  representatives,  agents,  and  at  which  the  respondents  have  usuall; 
employees,  directly  or  through  any  cor-  and  customarily  sold  such  products  t 
porate  or  other  device,  in  connection  with  the  regular  course  of  their  business, 
the  introduction  into  commerce,  or  man-  «  1  ,  ^  i  ..1... 

ufacture  for  introduction  into  commerce,  .  Decision  of  the  Commission  ,  etc 

or  the  sale,  offering  for  sale,  advertis-  compliance  was  required  a 

ing,  transportation,  or  distribution  of  fur  foiled®* 

products  in  commerce,  or  in  connection  It  is  ordered.  That  the  respondent 
with  the  sale,  offering  Tor  sale,  advertis-  herein  shall  within  sixty  (60)  days  afte 
ing,  transportation,  or  distribution  of  fur  service  upon  them  of  this  order,  flle  wit] 
products  which  have  been  made  in  whole  the  Commission  a  report  in  writin 
or  in  part  of  fur  which  has  been  shipped  setting  forth  in  detail  the  manner  an 
and  received  in  commerce,  as  the  term  form  in  which  they  have  complied  wit 
“commerce”,  “fur”,  and  “fur  products”  the  order  to  cease  and  desist. 

are  defined  in  the  Pur  Products  Label-  issued-  Pebniarv  3  1959 
ing  Act.  do  forthwith  cease  and  desist  Issued.  February  3,  1959. 

from:  By  the  Commission. 

Robert  M.P*»msh, 

1.  ^ling  to  affix  labels  to  fur  prod-  Secretary. 

ucts  showing: 

(a)  ’The  name  or  names  of  the  animal  [F.r.  Doc.  59-1882;  Filed,  Mar.  4.-l95i 

or  animals  producing  the  fur  or  furs  con-  -  8:45  a.m.]^ 

talned  in  the  fur  product  as  set  forth  in 

the  Pur  Products  Name  Guide  and  as  • 

prescribed  under  the  rules  and  regula¬ 
tions;  (Docket  71681 

(b)  'I’hat  the  fur  product  contains  or  is  q  ■  n v  « cct  a  cc  a  ai 

composed  of  used  fur,  when  such  is  a 

fact;  DESIST  ORDERS 

(c)  That  the  fur  pr^uct  contain  or  Whitley  Tailleurs,  Inc.,  et  al. 

is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such  Subpart— /nuoidner  products  falsel\ 

is  a  fact;  §  13.1108  Invoicing  products  falsely:  Pi 

(d)  That  the  fur  product  is  composed  Products  Labeling  Act.  Subpart — MU 
in  whole  or  in  substantial  part  of  paws,  branding  or  mislabeling:  S  13.1212  Foi 

U«leB,  or  waste  fur.  when  such  is  rntl-'^rPr^r^in^tc' 

(e)  ’The  name  or  other  Identiflcatlon 
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RULES  AND  REGULATIONS 


(Sec.  ({.  88  St»t.  781;  15  UJB.C.  48.  Interpret 
or^epply  sec.  5.  38  Stat.  719,  as  amended: 
aec.  8.  65  Stat.  179;  15  UJB.C.  45.  69f)  (Cease 
and  desist  order,  Whitley  Tallleurs,  Inc.,  et 
al..  New  York,  N.Y..  Docket  7168,  February 
3, 1969] 

In  the  Matter  of  Whitley  TaiUeurs,  Inc., 
a  Corporation,  and  Charles  A.  Leeds, 
'individually  and  as  President  of  Said 
Corporation,  and  Sidney  Levy,  Indi¬ 
vidually  and  as  Vice  President,  Secre¬ 
tary  and  Treasurer  of  Said  Corpora¬ 
tion 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  c(Mnplaint  of  the 
Commission  charging  a  furrier  in  New 
York  City  with  violating  the  Pur  rtod- 
ucts  Labeling  Act  by  labeling  dyed  fur 
as  natural  and  imported  furs  as  domestic, 
and  by  failing  to  comply  with  other 
labeling  requirements  of  the  Act. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
ceeise  and  desist  which  became  on  Feb¬ 
ruary  3  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents,  Whit¬ 
ley  Tailleurs,  Inc.,  a  corporation,  and  its 
pfBcers.  and  Charles  A.  Leeds  and  Sidney 
Levy,  individually  and  as  officers  of  said 
corporation,  and  respondents'  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  into  commerce,  or  manufacture  for 
introduction  into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale,  trans¬ 
portation  or  distribution  in  commerce, 
of  any  fur  product,  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis¬ 
ing,  offering  for  sale,  transportation  or 
distribution,  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce”,  “fur”  and  “fur 
product”  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

1.  Misbranding  fur  products  by: 

A.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  fur  prod¬ 
uct  as  “natural”  furs,  when  they  are,  in 
fact,  bleached,  dyed  or  otherwise  artifi¬ 
cially  colored; 

B.  Falsely  or  deceptively  labeling  or 

otherwise  identifying  any  such  fur  prod¬ 
ucts  as  to  the  name  of  the  country  of 
origin  of  the  imported  furs  contained 
therein;  , 

C.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing:  * 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(3)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(4)  That  the  fur  product  is  cmnposed, 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur.  when  such  is 
the  fact; 


(5)  The  name  or  other  identification 
registered  by  the  Commission  of  one  or 
more  persons  who  manufactured  such 
fur  products  for  introduction  into  com¬ 
merce,  introduced  into  commerce,  and 
advertised,  or  offered  for  sale  in  com¬ 
merce; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
products;  and 

(7)  The  item  number  or  mark  as¬ 
signed  to  a  fur  product. 

D.  Setting  forth  on  the  labels  affixed 
to  fur  products: 

(1)  Information  required  under  sec¬ 
tion  4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  there¬ 
under  mingled  with  non-required  infor¬ 
mation. 

2.  Falsely  or  deceptively  Invoicing  fur 
products  by:  ' 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  products  as  set  forth 
in  the  Fur  Pr(xlucts  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(2)  'That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(3)  That  the  fur  product  contains  or 

is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact;  ,  , 

(4)  That  the  fur  product  is  composed, 
in  whole  or  in  substantial  part,  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  -furs  used  in  a  fur 
product; 

(7)  The  item  number  oi^  mark  as¬ 
signed  to  a  fur  product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  February  3,  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(PR.  Doc.  69-1883;  Piled,  Mar.  4,  1959; 

8:46  a.in.] 


[Docket  7269] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Mawsoti  DeMany  Forbes,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13,155  Prices:  Forced  or 
sacrifice  sales;  percentage  savings;  sales 
below  cost. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 


see.  8.  65  Stat.  179;  15  UR.C.  45.  69f)  (C!e«M 
and  desist  order,  Mawson  DeMany  Forbes, 
Inc.,  et  al..  Philadelphia,  Pa.,  Docket  Taot 
Peb. 3. 1959] 

In  the  Matter  of  Mawson  DeManj 

Forbes,  Inc.,  a  Corporation,  and  Morris 

B.  Marks,  Barrie  A.  Marks,  and  Davii 

Marks,  Individually  and  as  Officers  of 

Said  Corporation 

This  proceeding  was  heard  by  a  hear* 
ing  examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Phila¬ 
delphia.  Pa.,  with  violating  the  Pur 
Products  Labeling  Act  by  deceptive  pric¬ 
ing  and  savings  claims  for  fur  products, 
including  false  representations  in  ad¬ 
vertising  in  newspapers  that  prices  were 
“Below  original  cost”  and  “Below  whole¬ 
sale”;  that  purchasers  could  “Save  one- 
third  and  more”,  could  save  money 
because  of  “tremendous  buying  power" 
and  “a  half -million  dollars’  worth 
of  •  •  •  inventory  *  *  •  being  liqul* 
dated”;  and  that  fur  products  offered 
were  from  the  stock  of  a  liquidati^ 
business. 

After  acceptance  of  an  agreement  for  ' 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Febru¬ 
ary  3  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Mawson  DeMany 
Forbes,  Inc.,  a  corporation,  and  its  offi¬ 
cers.  and  Morris  B.  Mar^,  Barrie  A 
Marks,  and  David  Marks,  individually 
and  as  officers  ()f  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  in  com¬ 
merce,  of  fur  products,  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation,  or  distribution  of 
fur  products  which  are  made  in  whole  or 
in  part  of  fur  which  has  been  shipped  * 
and  received  in  commerce,  as  “com¬ 
merce”,  “fur”  and  “fur  product”  are 
defined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  advertisinK 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an- 
noimcement,  or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which : 

A.  Represents,  directly  or  by  implica¬ 
tion.  that  fur  products  are  offered  for  sale 
at  prices  which  are  below  the  cost  to 
respondents,  when  such  is  not  the  fact 

B.  Represents,  directly  or  by  implica¬ 
tion.  that  fur  products  are  offered  for 
sale  at  prices  which  are  below  wholesale 
prices,  ^hen  such  is  not  the  fact. 

C.  Represents,  directly  or  by  implica¬ 
tion,  that  price  concessions  of  fur  prod¬ 
ucts  have  been  obtained  due  to  buying 
power,  or  for  any  other  reason,  when 
such  is  not  the  fact. 

D.  Represents,  directly  or  by  impli¬ 
cation,  that  respondents’  inventory  of 
fur  products  advertised  and  offered  for 
sale  is  in  excess  of  the  actual  inventory. 

E.  Represents,  directly  or  by  implica¬ 
tion,  through  percentage  savings  claims, 
that  the  regular  or  usual  retail  prices 
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charged  by  respondents  for  fur  products 
5a  the  recent  regular  course  of  business 
Sere  reduced  in  direct  proportion  to  the 
amount  of  savings  stated,  when  con- 
traiy  to  fact. 

F  Represents,  directly  or  by  impli¬ 
cation,,  that  any  such  products  are  the 
stock  of  a  business  in  a  state  of  liquida¬ 
tion,  when  contrary  to  fact. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as  ’ 
follows: 

n  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  February  3,  1959. 

By  the  Commission. 

fsEAL]  Robert  M.  Parrish, 

Secretary. 

IPJl.  Doc.  59-1884;  Plied,  Mar.  4,  1959; 

8:46  a.m.] 


[Docket  7196] 

PART  13— DIGEST  OF  CEASE  AND 

DESIST  ORDERS 

Keller  Fur  Co. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Usual  as  re¬ 
duced.  special,  etc.  Subpart — Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely:  Fur  Products  Labeling 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1190  Composition:  Fur  products 
Labeling  Act;  §  13.1212  Formal  regula¬ 
tory  and  statutory  requirements:  Fur 
Products  labeling  Act.  Subpart — neg¬ 
lecting.  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  Fur  Products  Labeling  Act; 

$  ^3.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  Fur  Products  Label¬ 
ing  Act;  §  13.1865  Manufacture  or  prep¬ 
aration:  Fur  Products  Labeling  Act; 

§  13.1886  Quality,  grade  or  type  of  prod¬ 
uct;  §  13.1900  Source  or  origin:  Fur 
Products  Labeling  Act:  Place. 

(Sec.  6.  38  Stav.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8.  65  Stat.  179;  15  U.S.C.  45,  69f )  (Cease  and 
desist  order,  Abe  Keller  trading  as  Keller  Pur 
Company,  Kansas  City,  Mo.,  Docket  7196, 
February  4,  1959] 

In  the  Matter  of  Abe  Keller,  an  Individ¬ 
ual  Trading  as  Keller  Fur  Company 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Kansas 
City,  Mo.,  with  violating  the  Pur  Prod¬ 
ucts  Labeling  Act  by  tagging  certain  fur 
products  with  the  name  of  an  animal  in 
addition  to  that  of  the  animal  producing 
the  fur;  by  failing  to  conform  to  the 
labeling  and  invoicing  requirements  of 
the  Act;  and  by  advertising  in  news¬ 
papers  which  failed  to  disclose  the  names 
of  animals  producing  the  fur  in  certain 
products,  the  country  of  origin  of  im¬ 
ported  furs,  and  the  fact  that  fur  prod¬ 
ucts  contained  artificially  colored  or 


cheap  or  waste  fur,  and  which  repre¬ 
sented  falsely  that  his  regular  prices 
were  greater  than  the  advertised  sale 
prices. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease,  and  desist  which  became 
on  February  4  the  decision  of  the  Com¬ 
mission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  ttie  respondent  Abe 
Keller,  an  individual  trading  as  Keller 
Pur  Company,  or  under  any  other  name, 
and  respondent’s  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  tranportation  or 
distribution  in  commerce,  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from : 

1.  Misbranding  fur  products  by: 

(a)  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  Rules  and  Regula¬ 
tions; 

'(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artifically  colored  fur,  when  such  is 
the  fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in 
commerce; 

(6)  The  name  of  the  country  of 
origin  of  any  imported  furs  used  in  the 
fur  product; 

(7)  'The  item  number  or  mark  as¬ 
signed  to  a  fur  product; 

(b)  Setting  forth  on  labels  the  name 
of  an  animal  in  addition  to  the  name 
of  the  animal  that  produced  the  fur; 

(c)  Setting  forth  on  labels  attached 
to  fur  products: 

(1)  Information  required  imder  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations 
promulgated  thereunder  in  abbreviated 
form; 

C2)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  r^ulations 
promulgated  thereunder  which  is  inter¬ 
mingled  with  non-required  information; 


(3)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  handwriting; 

(4)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations 
promulgated  thereunder  in  improper 
sequence;  » 

(d)  Affixing  to  fur  products  labels 
that  are  inconspicuous; 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(а)  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and 
regulations; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(4)  'That  the  fur  product  is  c<Mn- 
posed  in  whole  or  in  substantial  part  of 
paws,  tails,  bellies,  or  waste  fur,  when 
such  is  the  fact; 

(5)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoices; 

(б)  The  name  of  the  country  of 
origin  of  any  imported  furs  contained  in 
the  fur  product; 

(7 )  The  item  number  or  mark  assigned 
to  the  fur  product; 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in¬ 
tended  to  aid,  promote,  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

(a)  Fails  to  disclose  the  name  or 
names  of  the  animal  or  animals  produc¬ 
ing  the  fur  or  furs  contained  in  the  fur 
product  as  set  forth  in  the  Fur  Products 
Name  Guide  and  as  prescribed  under  the 
said  rules  and  regulations; 

(b)  Fails  to  disclose  that  the  fur  prod¬ 
ucts  contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur, 
when  such  is  the  fact; 

(c)  Fails  to  disclose  that  the  fur  prod¬ 
ucts  are  composed  in  whole  or  in  sub¬ 
stantial  part  of  paws,  tails,  bellies,  or 
waste  fur,  when  such  is  the  fact; 

(d)  Fails  to  disclose  the  name  of  the 
country  of  origin  of  the  imported  furs 
contained  in  fur  products; 

(e)  Represents,  directly  or  by  implica¬ 
tion,  through  the  use  of  percentage  sav¬ 
ings  claims  or  any  other  means,  that  any 
savings  are  afforded  from  respondent’s 
regular  prices  unless  the  amount  for 
which  they  are  offered  constitutes  a  re¬ 
duction  from  the  price  at  which  said  fur 
product  had  been  sold  by  respondent  in 
his  recent  regular  course  of  business; 

4.  Making  use  in  advertisements  of 
price  reduction  or.  percentage  savings 
claims  unless  respondent  maintains  full 
and  adequate  records  disclosing  the  facts 
upon  which  such  claims  are  based. 

By  “Decision  of  the  Commisslcm”,  etc., 
report  of  compliance  was  required  as 
f(^ows: 
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It  is  ordered.  That  respondent  Abe 
Keller,  an  individiial  trading  as  Keller 
Pur  Company.  shaU,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  the  order  to  cease  and  desist. 

Issued;  February  4, 195^. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[FJt.  Ooc.  59-1885;  Filed.  Mar.  4.  1959; 
8:46  a.m.] 


rule  26— INTERNAL  REVENUE, 
1954 

Chopter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[TD.  6354] 

PART  31— EMPLOYMENT  TAXES;  AP¬ 
PLICABLE  ON  AND  AFTER  JANU¬ 
ARY  1,  1955 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  59-328,  appearing  at  page 
301  of  the  issue  for  Wednesday,  January 
14,  1959,  the  following  changes  should 
be  made; 

1.  The  seventh  line  ■  of  S  31.3502-1. 
reading  "deducted  and  withheld  under 
chapter  24,”.  should  be  deleted. 

2.  The  eighteenth  line  of  paragraph 

(a)(1)  of  S  31.6011(a)-l.  reading  "cal¬ 
endar  quarter  (whether  or  not  wages”, 
should  read  "calendar  quarter  thereafter 
in  which  he”. 


Title  32— NATIONAL  DEFENSE 

Chapter  XII— National  Aeronautics 
and  Space  Administration 

PART  1201— PATENTS 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  National  Aeronautics 
and  Space  Administration,  acting  pur¬ 
suant  to  subsection  ,305(f )  of  the  Na¬ 
tional  Aeronautics  and  Space  Act  of  1958, 
has  prescribed  interim  regulations  set¬ 
ting  forth  policies  and  procedures  con¬ 
cerning  waiver  of  all  or  any  part  of  the 
rights  of  the  United  States  with  respect 
to  inventicms  made  in  the  performance 
of  work  required  by  contracts  of  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration.  The  interim  regulations  have 
been  dencxninated  Part  3  of  the  Patent 
Regulaticxis  (32  CFR  Part  1201)  of  the 
National  Aeronautics  and  SpGu:e  Admin¬ 
istration.  Other  parts  of  the  Patent 
Regulations  are  in  process  of  prepara- 
ti<ML 

All  persons  desiring  to  submit  ccmi- 
ments  or  suggestions  concerning  the  in-^ 
terim  regulations  may  do  so  by  filing" 
them  with  the  General  Counsel  of  the 
National  Aeronautics  and  Space  Admin¬ 
istration,  1520  H  Street  NW..  Washing- 


tmi  25,  D.C..  not  later  than  60  days  fol¬ 
lowing  publication  of  this  notice  in  the 
Federal  Register.  On  May  18,  1959,  at 
9;30  a.m.  a  public  hearing  will  be  held 
in  the  auditorium  of  the  National  Aero¬ 
nautics  and  Space  Administration,  at  the 
foregoing  address,  at  which  time  and 
place  oral  presentation  of  comments  or 
suggestions  concerning  the  interim  reg¬ 
ulations  may  be  made.  In  order  that 
an  agenda  for  such  public  hearing  may  be 
prepared,  each  person  desirhig  to  make 
an  oral  presentation  is  requested  to  sub¬ 
mit  a  brief  outline  thereof  to  the  Gen¬ 
eral  Counsel  of  the  National  Aeronau¬ 
tics  and  Space  Administration  not  later 
than  May  1, 1959. 

The  interim  regulations  are  as  follows; 

Swbport  A^[R»»«rv*d] 

Subpart  B— IRuMrvudl 
Subport  C— Woivur  of  Patont  Rights 

1201 .300  Scope  of  subpart. 

1201.301  ^pllcablUty. 

1201.302  Definitions. 

1201 S03  Policy. 

1201 S04  Criteria  for  granting  waivers. 

1201.304- 1  Inventions  not  generally  eligible 

for  waiver. 

1201.304- 2  Prlma  facie  case  for  waiver. 

1201.304- 3  Otber  Inventions  and  rights. 

1201.305  Conditions  and  extent  of  waiver. 

1201.305- 1  General. 

1201.305- 2  Conditions  applicable  to  spe¬ 

cific  rights. 

1201.305- 3  Tide. 

1201305-4  Exclusive  license. 

1201.305- 5  Nonexclusive  license. 

1201305-6  Foreign  rights. 

1201 .305^7  Special  conditions. 

1201.306  Procedures. 

1201.306- 1  Petition. 

1201306-2  Processing  of  petitions. 

1201.306- 3  Procedure  pending  grant  of 

waiver  when  statutory  bar  Is 
running  against  the  Invention. 

1201.306- 4  Form  of  waiver. 

1201.401  Instrument  of  Waiver;  title. 

1201.402  Instrument  of  Waiver;  title; 

qualified. 

1201.403  Instrument  of  Waiver;  nonex¬ 

clusive  license. 

1201.404  Instrument  of  Waiver;  foreign 

rights. 

AtTTHoarrT:  {$  1201.300  to  1201.404  Issued 
under  secs.  203, 305,  Pub.  Law  85-568. 

Subpart  A — [Reserved! 

Subpart  B— -[Reserved! 

Subpart  C — Waiver  of  Patent  Rights 

§  1201.300  Scope  of  subpart. 

(a)  The  Administrator  is  authorized 
by  subsection  305(f)  of  the  National 
Aeronautics  and  Space  Act  of  1958,  under 
such  regulations  as  he  shall  prescribe,  to 
waive  all  or  any  part  of  the  rights  of  the 
United  States  with  respect  to  any  inven¬ 
tion  or  class  of  inventions  made  or  which 
may  be  made  by  any  person  or  class  of 
persons  in  the  performance  of  any  work 
required  by  any  contract  of  the  Admin¬ 
istration  if  the  Administrator  determines 
that  the  interests  of  the  United  States 
will  be  served  thereby. 

(b)  This  subpart  sets  forth  the  regu¬ 
lations  which  the  Administrator  has  pre¬ 
scribed  for  the  granting  of  such  waivers, 
and  contains  the  policies,  requirements, 
and  procedures  governing  the  waiver  of 
all  or  any  part  of  the  rights  of  the  United 
States  with  respect  to  such  inventions. 


§  1201.301  Applicability* 

This  subpart  is  applicable  only  to  thooe 
inventions  (a)  made  in  the  performance 
of  work  under  a  contract  of  the  Admin¬ 
istration  containing  a  “Property  Righti 
in  Inventions.”  clause,  and  (b)  as  to 
which  the  Administrator  has  made  a 
determination,  either  pursuant  to  the 
presumptions  contained  in  the  “Property 
Rights  in  Inventions”  clause  or  su)^ 
quent  to  a  review  of  statements  sub¬ 
mitted  by  the  contractor,  that  the  inven¬ 
tion  was  made  by  a  person  described  in 
paragraphs  (1)  or  (2)  of  subsection  305 
(a)  of  the  Act  and  under  the  conditions 
therein:  described;  and  (c)  as  to  which 
title  in  the  United  States  has  not  been 
formalized  by  instruments  of  assignment 

§  1201.302  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth  below: 

(a)  “Administration”  and  "Admi^ 
trator”  mean  the  National  Aeronautics 
and  Space  Administration  and  the  Ad¬ 
ministrator  thereof,  respectively. 

(b)  "Section  305”  means  section  305 
of  the  National  Aeronautics  and  Space 
Act  of  1958  (Pub.  Law  85-568). 

(c)  “InventiMis  and  Contributions 
Board”  means  the  Board  of  that  nam# 
established  by  the  Administrator  pur¬ 
suant  to  section  305. 

(d)  “Board”  means  the  Inventions 
and  Contributions  Board. 

(e)  The  terms  “person”,  “contract”, 
and  “made”  have  the  same  meanings  as 
assigned  in  section  305. 

(f)  The  term  “contractor”  includes  a 
subcontractor,  or  the  inventor  when  the 
inventor  is  not  under  an  obligation  to 
assign  the  invention  to  the  contractor. 

(g)  “Develop  to  the  point  of  practical 
application.”  referring  to  an  invention  to 
which  this  subpart  is  applicable,  means 
manufactured,  if  a  composition  or  prod-, 
uct,  practiced  if  a  process,  or  operated  if 
a  machine,  and  under  such  conditions  as 
to  have  established  its  availability  to  the 
public. 

(h)  “Waiver”  means  the  act  of  dis¬ 
claiming  title  or  of  agreeing  to  grant  to 
the  contractor  a  license,  or  an  assign¬ 
ment  of  foreign  rights,  under  an  inven¬ 
tion  to  which  this  subpart  Is  applicable 
before  execution  of  instruments  of  as¬ 
signment  of  the  invention  to  the  United 
States. 

(i)  “Instrument  of  waiver”  means  the 
document  signed  by  the  Administrator 
or  his  designee  evidencing  the  waiver. 

§  1201.303  Policy. 

It  is  generally  su;cepted  that  the  inter¬ 
ests  of  the  United  States  are  best  served 
through  the  maintenance  of  a  freely 
competitive  economy  supported  by  the 
United  States  Patent  System  as  a  stimu¬ 
lus  for  creative  work.  An  important 
function  of  the  patent,  or  of  exclusive 
rights  to  or  under  the  patent,  is  the  pro¬ 
tection  which  the  patent  or  such  rights 
gives  to  the  investment  of  the  person  or 
firm  who  undertakes  to  develop  the  in¬ 
vention  to  the  point  of  practical  applica¬ 
tion.  The  Administrator  considers  that 
the  interests  of  the  United  States  will 
be  served  by  making  available  to  the  pub¬ 
lic,  under  general  licensing  regulationi 
promulgated  under  subsection  305(g)  of 


Thursday,  March  5,  1959 

the  Act,  Inventions  owned  by  the  United 
Sates,  unless  the  interests  of  the  United 
States  would  be  better  served  by  grant¬ 
ing  a  waiver  to  the  contractor.  The  Ad¬ 
ministrator  further  considers  that  waiver 
to  the  contractor  would  be  in  the  in¬ 
terests  of  the  United  States  where  (a) 
the  stimulus  of  ownership  of  patent 
rights  will  encourage  the  contractor  to 
develop  the  invention  to  the  point  of 
practical  application  earlier  than  would 
otherwise  be  the  case,  or  (b)  there  are 
substantial  equities  Justifying  the  reten¬ 
tion  of  rights  by  the  contractor. 

§  1201«304  Criteria  for  granting  waivers. 

§  1201.304-1  Inventions  not  generally 
eligible  for  waiver. 

Pending  the  further  development  of 
technology,  the  interests  of  the 
United  States  would  not  generally  be 
s^ed  by  waiver  of  the  rights  of  the 
United  States  with  respect  to  any  inven¬ 
tion  which  is  (a)  primarily  adapted  for 
and  especially  useful  in  the  development 
and  operation  of  vehicles,  manned  or  un¬ 
manned,  capable  of  flight  without  sup¬ 
port  from  the  atmosphere,  or  (b)  of  basic 
Importance  to  the  continued  progress  of 
aeronautical  and  space  activities:  Pro¬ 
vided,  That  the  foregoing  shall  not  pre¬ 
clude  the  Administrator  from  granting 
a  waiver  as  to  such  inventions  under 
f  1201.304^3. 

§  1201.304-2  Prima  facie  case  for 
waiver. 

Except  for  inventions  described  in 
i  1201.304-1,  the  Administrator  considers 
that  a  prima  facie  case  that  the  interests 
ot  tile  United  States  would  be  served  by 
waiver  shall  have  been  established  when 

(a)  It  is  shown  that  the  invention  was 
C(Hiceived  prior  to  and  independently  of, 
but  was  first  actually  reduced  to  practice 
in  the  perfoimance  of  work  under  a  con¬ 
tract  of  the  Administration,  and  the  in¬ 
vention  is  covered  by  a  United  States 
patent  issued  or  application  filed  by  or  on 
behsOf  of  the  contractor  prior  to  the 
award  of  the  contract;  or 

(b)  It  appears  that  the  invention  has 
only  incidental  utility  in  the  conduct  of 
activities  with  which  the  Administration 
Is  particularly  concerned  and  has  sub¬ 
stantial  promise  of  commercial  utility; 
or 

(c)  It  is  shown  that  the  invention  is 
«lirected  specifically  to  a  line  of  business 
of  the  contractor  with  respect  to  which 
the  contractor’s  expenditure  of  funds  in 
the  field  of  technology  to  which  the  in¬ 
vention  pertains  has  been  large  in  com¬ 
parison  to  the  amount  of  funds  paid  or 
to  be  paid  to  the  contractor  under  the 
contract  In  which  the  invention  was 
niade  for  research  or  development  work 
In  the  same  field  of  technology ;  or 

(d)  The  waiver  requested  is  for  a  non¬ 
exclusive,  nontransferable,  royalty-free 
license  under  an  invention  which  does 
not  qualify  for  waiver  of  greater  rights 
nnder  circumstances  in  paragraphs  (a) 
through  (c)  of  this  section;  or 

(e)  The  waiver  requested  is  for  rights 
to  an  invention  in  a  country  or  coimtries 
otoer  than  the  United  States  in  which 
the  Administration  does  not  desire  to  fUe 
an  application  'for  patent  for  such 
invention. 
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§  1201.304r-3  Other  inventions  and 
rights. 

The  Administrator  may  grant  what¬ 
ever  waiver  of  rights  appears  appropriate 
under  the  circumstances,  under  an  in¬ 
vention  which  does  not  qualify  for  waiver 
under  §  1201.304-2  whenever  the  con- 
tractor  shows  to  the  satisfaction  of  the 
Administrator  that  the  grant  of  waiver 
under  such  an  invention  would  be  in  the 
interests  of  the  United  States  in  accord¬ 
ance  with  the  general  policy  enunciated 
in  §  1201.303. 

§  1201.305  Conditions  and  extent  of 
waiver. 

§  1201.305-1  General. 

The  rights  which  the  Administrator 
may  waive  under  an  invention  may  vary 
as  to  extent,  i.e.,  title,  exclusive  license, 
or  nonexclusive  license,  and  as  to  the 
term  of  yearsf  All  waivers  shall  be  sub¬ 
ject  to  the  reservation  of  an  irrevocable, 
nonexclusive,  nontransferable,  royalty- 
free  license  for  the  practice  of  such  in¬ 
vention  throughout  the  world  by  or  on 
behalf  of  the  United  States  or  any  for¬ 
eign  government  pursuant  to  any  treaty 
or  agreement  with  the  United  States. 
No  waiver  shall  be  valid  unless  accepted 
in  writing  by  the  contractor.  Instru¬ 
ments  of  waiver  shall  provide  that  the 
waiver  is  voidable  at  the  option  of  the 
Administrator  (a)  if  the  contractor  shall 
have  failed  to  comply  with  a  material 
condition  of  the  waiver^  or  (b)  if  it  is 
subsequently  discovered  that  the  grant 
of  the  waiver  was  based  upon  misrepre¬ 
sentation  of  a  material  fact:  Provided, 
however.  That  the  inclusion  of  conditions 
in  a  waiver  or  instrument  of  waiver,  re¬ 
quiring  certain  acts  or  reports  from  the 
contractor,  shall  not  be  deemed  to  be  a 
contract  requiring  the  performance  of 
work  within  the  meaning  of  subsection 
305(b)  of  the  Act:  And  provided  further. 
That  inventions  made  by  the  contractor 
in  connection  with  the  development  of 
an  invention  to  the  point  of  practical 
application  as  a  part  of  compliance,  or  in 
attempting  to  comply,  with  a  conation 
of  a  waiver  or  instrument  of  waiver,  shall 
not  be  deemed  from  such  fact  alone  to  be 
inventions  made  in  the  performance  of 
the  type  of  work  set  forth  in  section  305. 

§  1201.305—2  Conditions  applicable  to 
specific  rights. 

Generally,  when  the  Administrator  de¬ 
termines  that  waiver  is  in  the  interest  of 
the  United  States,  he  will  waive  rights  to 
the  extent  and  on  the  further  condi¬ 
tions  set  forth  in  S§  1201.305-3  through 
1201.305-7. 

§  1201.305-^  Title. 

(a)  Title  to  the  invention  for  the  full 
term  of  the  life  of  the  patent  will  be 
waived  when  the  waiver  is  imder  para¬ 
graph  (a)  of  S  1201.304-2  or  when  such 
waiver  is  approved  under  8  1201.304-3. 

(b)  When  the  Administrator  has  de¬ 
termined  that  it  is  in  the  interests  of  the 
United  States  to  waive  rights  under  in¬ 
ventions  falling  within  paragraph  (b)  or 

(c)  of  8  1201.304-2,  the  waiver  granted 
will  be  the  title  to  the  invention,  but  such 
title  shall  be  voidable  at  the  optirni  of 
tiie  Administrator  unless  the  contractor 
shall,  on  or  before  the  end  of  the  fifth 
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year  from  the  date  of  the  contractor’s 
acceptance  of  waiver,  demonstrate  to  the 
Administrator  that 

(1)  The  invention  has  been  developed 
to  the  point  of  practical  application,  or 

(2)  The/  Invention  has  been  made 
available  for  licensing  either  royalty-free 
or  at  a  reasonable  royalty  rate,  or 

(3)  There  are  circumstances  justify¬ 
ing  failure  to  realize  the  conditions  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  and  concurrently  justifying  a  con¬ 
tinuance  of  title  in  the  contractor. 

§  1201.305-4  Exdusive  license. 

The  waiver  may  take  the  form  of  a 
grant  of  an  exclusive  license  on  appro¬ 
priate  terms  and  conditions  if  the  con¬ 
tractor  should  request  such  a  license. 

§  1201.305—5  Nonexclusive  license. 

A  nonexclusive  license  waived  under 
paiagraph  (d)  of  §  1201.304-2  shall  be 
voidable,  at  the  option  of  the  Adminis¬ 
trator,  after  the  end  of  the  fifth  year 
from  the  date  of  the  contractor’s  accept¬ 
ance  of  waiver,  if 

(a)  The  contractor,  upon  request  by 
the  Administrator,  shall  be  unable  to 
demonstrate  that  (1)  the  invention  has 
been  developed  to  the  point  cf  practical 
application,  or  (2)  there  are  circum¬ 
stances  excusing  the  contractor  from  so 
developing  the  invention  or  justifying  a 
continuance  of  the  nonexclusive  license 
to  the  contractor;  and 

(b)  The  Administrator  has  not  made 
the  Invention  generally  available  for 
licensing,  nor  granted  a  license  or  other 
right  which  is  not  revocable  or  termina¬ 
ble  at  such  time. 

§  1201.305-6  Fo#gn  rights. 

Waivers  made  under  paragraph  (e) 
of  8  1201.304-2  will  be  by  disclaimer  and 
assignment  of  title  for  the  life  of  the 
patent  in  the  foreign  country  for  which 
the  waiver  is  granted. 

§  1201.305—7  Special  conditions. 

In  addition  to  the  applicable  condi¬ 
tions  set  forth  in  the  preceding  para¬ 
graphs,  waivers  shall  be  subject  to  (a) 
such  special  conditions  as  may  be  set 
forth  in  the  instrument  of  waiver  and 
(b)  the  provisions  of  paragraph  (f )  (ill) 
of  the  “Property  Rights  in  Inventions’’ 
clause  used  in  contracts  of  the  Adminis¬ 
tration. 

§  1201.306  Procedures. 

§  1201.306-1  Petition. 

Waivers  will  be  grsmted  only  upon  a 
petition  addressed  to  the  Administrator. 
Such  petition  shall 

(a)  Identify  by  number  and  date  the 
contract  under  which  the  inventiem  was 
made  or  to  which'  the  invention  relates. 

(b)  Identify  the  invention  by  name  of 
inventor,  brief  description,  and  the  loca¬ 
tion  of  records  wherein  the  invention  is 
disclosed. 

(c)  State  facts  showing  that  the  in¬ 
vention  qualifies  under  the  criteria  of 
8  1201.304  for  consideration  for  waiver, 

(d)  l^^ify  the  extent  of  waiver  re¬ 
quested,  i.e.,  title  to  the  invention,  ex¬ 
clusive  license,  nonexclusive  license,  or 
title  to  foreign  rights;  and  in  the  case  of 
foreign  rights,  specify  the  country  or 
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countries  In  which  the  contractor  desires 
to  file  application  for  patents, 

"  (e)  State  whether  or  not  the  con¬ 
tractor  has  filed  or  caused  to  be  filed  a 
patent  application  for  such  invention, 

(f)  If  a  patent  application  has  not 
been  filed,  present  any  information  which 
the  contractor  wishes  to  submit  con¬ 
cerning  publication,  public  use.  or  public 
sale  of  the  invention,  which  would  indi¬ 
cate  the  need  for  prompt  action  on  the 
petition. 

(g)  Include  any  additional  state¬ 
ments,  information,  or  reasons  in  sup¬ 
port  of  its  request  which  petitioner 
desires  to  sutoiit, 

(h)  Be  signed  by  the  petitioner. 

Any  statements  required  to  be  furnished 
under  paragraphs  (a)  through  (g)  of 
this  section  may  be  attached  to  the 
petition  if  suitably  identified  and  cross- 
referenced  in  the  petition. 

S  1201.306-2  Processing  of  petitions. 

(a)  Petitions  will  be  Submitted  to  the 
Office  of  the  General  Counsel,  National 
Aeronautics  and  Space  Administration. 

(b)  The  Assistant  Oeperal  Counsel  for 
Patent  Matters  will  review  such  petitions 
for  compliance  with  §  1201^06-1  and 
prepare  a  Findings  of  Fact  and  Recom¬ 
mendation  to  the  Inventions  and  Con¬ 
tributions  Board  with  respect  to  each 
such  petition  which  will  state 

(1)  Whether,  in  his  opinion,  the  peti¬ 
tion  sets  forth  facts  which  qualify  the 
invention  for  waiver  imder  one  or  more 
of  the  criteria  in  S  1201.304, 

(2)  A  recommendation  that  waiver  in 
the  extent  requested  either  be  or  not  be 
granted,  or  in  the  altemaUve,  that  a 
waiver  in  an  extent^fferent  from  that 
requested,  be  grants, 

(3)  Any  special  conditions  which 
should  be  included  in  the  instrument  of 
waiver. 

(c)  The  Inventions  and  Contributions 
Board  will  consider  the  petition  and 
Findings  of  Fact  and  Recommendation 
of  the  Assistant  General  Counsel  for 
Patent  Matters  and  notify  the  peti¬ 
tioner — 

(1)  Whether  it  proposes  to  recom¬ 
mend  to  the  Administrator  the  granting 
of  the  waiver  in  the  extent  requested,  in 
an  extent  different  from  that  requested, 
or  the  denial  of  the  request; 

(2)  Of  any  conditions  upon  which  it 
proposes  to  recommend  the  granting  of 
the  waiver; 

(3)  Of  the  reasons  for  any  action 
which  is  adverse  to  or  different  from  the 
waiver  requested  by  the  petitioner;  and 

(4)  That  the  petitioner  may,  within 
30  days  from  receipt  of  the  notification, 
request  an  oral  hearing  before  the 
Board,  in  the  event  the  petitioner  is  not 
satisfied  with  the  action  the  Board  pro¬ 
poses  to  recommend. 

(d)  If  the  petitioner  requests  a  hear¬ 
ing,  the  Board  will  set  a  place  and  date 
for  such  hearing,  notify  the  petitioner 
and  the  Assistant  General  Counsel,  and 
hold  such  hearing  in  accordance  with 
rules  approved  by  the  Administrator. 

<e)  If  the  Board  has  proposed  to  rec¬ 
ommend  the  granting  of  a  waiver  and  the 
petitioner  has  not  requested  a  hearing 
within  30  dasrs  as  above  provided,  the 
Board  shall  transmit  to  the  Adminis¬ 


trator  an  Instrument  of  waiver  In  the 
extent  proposed  to  be  granted  for  ap¬ 
proval  by  the  Administrator,  together 
with  its  recommendation  that  the  waiver 
be  approved. 

(f )  After  a  hearing  as  provided  in  par¬ 
agraph  (d)  of  this  section,  the  Board 
shall  transmit  to  the  Admixiistrator  the 
petition,  the  record  of  proceedings,  its 
findings  of  fact  with  respect  to  the  re¬ 
quest  for  waiver,  and  its  recommenda¬ 
tion  for  action  to  be  taken  with  respect 
thereto. 

(g)  The  Administrator  may  either 

(1)  approve  the  waiver  and  direct  that 
the  instrument  of  waiver  be  delivered  to 
the  petitioner;  (2)  inform  the  petitioner 
of  his  decision  if  adverse;  or  (3)  refer 
the  matter  to  the  Board  for  further  pro¬ 
ceeding  in  accordance  with  his  instruc¬ 
tions. 

§  1201.306-3  Procedure  pending  grant 
of  waiver  when  statutory  bar  is  run¬ 
ning  against  the  invention. 

Whenever  it  appears  that  a  statutory 
bar  is  running  agsdnst  the  filing  of  an 
application  for  patent  for  the  invention 
during  the  course  of  this  procedure,  and 
that  delay  in  acting  on  the  petition  for 
waiver  might  result  in  loss  of  the  patent 
rights  in  the  invention,  the  Assistant 
General  Counsel  for  Patent  Matters  shall 
arrange  with  the  contractor  for  the  prep¬ 
aration  and  filing  of  the  patent  api^ica- 
tion  by  the  contractor  pending  the  action 
on  the  waiver,  subject  to  reimbursement 
of  the  reasonable  costs  of  the  contractor 
if  the  waiver  is  not  approved  in  a  form 
acceptable  to  the  contractor. 

§  1201.306-^  Form  of  waiver. 

(a)  Assignment.  When  waiver  is  ap¬ 
proved  for  disclaimer  of  title,  there  will 
be  furnished  to  the  contractor  an  instru¬ 
ment  of  waiver  which  permits  the  con¬ 
tractor  to  retain  title  but  requires  the 
furnishing  to  the  United  States,  as  rep¬ 
resented  by  the  Administrator,  at  the 
time  of  filing  the  application  for  patent, 
a  confirmatory  license  (prepared  by  the 
Government)  of  the  rights  reserved  to 
tiie  United  States.  When  the  waiver  is 
approved  imder  §  1201.305-3(a)  the  in¬ 
strument  of  waiver  will  be  In  the  form 
of  §  1201.401  and  when  the  waiver  is  ap¬ 
proved  under  §  1201.305-3  (b),  the  in¬ 
strument  of  waiver  will  be  in  the  form  of 
§  1201.402 ‘Which  contains  the  additional 
conditions  required  by  §  1201.305-3  (b). 

(b)  Exclusive  license.  When  the 
waiver  is  an  exclusive  license,  there  will 
be  furnished  an  instrument  of  waiver 
which,  in  general,  agrees  to  grant  to  the 
contractor,  at  the  time  the  application 
is  filed,  an  exclusive  license,  except  for 
the  rights  reserved  to  the  United  States, 
upon  the  conditions  that  the  contractor 

( 1 )  Prepare  the  application  for  patent ; 

(2)  Execute  or  cause  to  be  executed 
Instruments  of  mesne  assignment  of  the 
invention  (prepared  by  the  Government) 
in  favor  of  the  United  States,  as  repre¬ 
sented  by  the  Administrator; 

( 3 )  Forward  to  the  Administrator  such 
application  for  patent,  properly  executed, 
for  filing  in  Patent  Office,  and  such  in¬ 
struments  of  mesne  assignment  for  ac¬ 
ceptance  by  the  Administrator; 

(4)  Arrange  for  prosecution  of  the  ap¬ 
plication  under  an  associate  power  of 


attorney  and  under  the  procedures  and 
conditions  set  forth  in  the  instrument  o( 
waiver;  and 

(5)  Such  other  conditions  as  are  a^ 
propriate  to  the  grant. 

(c)  Nonexclusive  license.  When  the 
waiver  is  approved  for  nonexclusive  U- 
cense,  there  will  be  furnished  to  the 
contractor  an  instrument  of  waiver  in 
the  form  of  §  1201.403  granting  an  Ir¬ 
revocable,  nonexclusive,  and  royalty-free 
license  to  the  contractor  (and  its  exist¬ 
ing  and  future  associated  and  affiliate 
companies,  if  any,  within  the  corporate 
structure  of  which  the  contractor  is  a 
part),  together  with  the  right  to  sub¬ 
license  others  to  the  extent  that  the  con¬ 
tractor  is  obligated  prior  to  the  contract 
to  grant  such  sublicenses,  which  license 
and  right  shall  be  assignable  to  the  suc¬ 
cessors  of  that  part  of  the  contractor’s 
business  to  which  such  invention  per¬ 
tains.  The  instruments  of  mesne  assign¬ 
ment,  prepared  by  the  Government  for 
execution  by  contractor  and  delivery  to 
the  Administrator  in  accordance  with 
paragraph  (e)  of  the  “Property  Rights 
in  Inventions”  clause,  will  be  subject  to  ^ 
and  acknowledge  therein  the  reservation 
to  the  contractor  of  the  licmse  grant  set 
out  in  the  instrum^t  of  waiver. 

(d)  Foreign  rights.  When  the  waiver 
is  approved  for  territorial  rights  to  an 
invention  in  any  country ‘or  countries 
other  than  the  United  States,  there  wiB 
be  furnished  to  the  contractor  an  in¬ 
strument  of  waiver  in  the  form  of 
§  1201.404  which  will  permit  the  con¬ 
tractor  to  prepare  and  file  an  applica¬ 
tion  for  patent  in  such  other  country  or 
countries,  subject  to  the  contractor  ob¬ 
taining  such  licenses,  or  clearances  as  to 
secrecy,  as  may  be  necessary  for  expor¬ 
tation  of  such  application  and  the  filing 
thereof  in  such  other  country  or  coun¬ 
tries.  The  instrument  of  waiver  will  t^Iso 
set  forth  an  agreement  to  assign  to  the 
contractor  the  entire  right,  title,  and 
interest  in  such  invention  in  each  foreign 
country  as  to  which  the  rights  aVe  waived 
and  in  which  an  application  is  to  be 
filed  by  the  contractor,  subject  to  the 
reservation  of  an  irrevocable,  nonexclu¬ 
sive,  nontransferable,  royalty-free  li¬ 
cense  for  the  practice  of  such  invention 
throughout  the  world  by  or  on  behalf 
of  the  United  States  or  any  foreign  Gov- 
ermnent  pursuant  to  any  treaty  or 
agreement  with  the  United  States,  upon 
the  conditions  that  the  contractor 

(1)  “Instrument  of  waiver”  means  the 
United  States  Government  a  United 
States  patent  application  covering  the 
invention; 

(2)  Execute  or  cause  to  be  executed 
instruments  of  mesne  assignment  of  the 
invention  (prepared  by  the  Govern¬ 
ment)  in  favor  of  the  United  States,  as 
represented  by  the  Administrator;  and 

(3)  Forward  to  the  Administrator  such 
application  for  patent,  properly  executed, 
for  filing  in  the  Patent  Office,  and  such 
instruments  of  mesne  assignment  for 
acceptance  by  the  Administrator. 

§  1201.401  Instrument  of  waiver;  title. 

NASA  Case  No _ 

Appl’n.  Serial  No. _ _ 

_ _ 

Inventor  (Name)  _ — — 

Title  of  Invention _ — 


i 


/ 


r 


Thursday,  March  5,  1959 


mame  of  person  receiving  waiver— contrac- 
'  tor,  subcontractor,  or  Inventw) 

Address  of  person  receiving  waiver - 


Contract  No. - 

Contractor’s  Disclosure  No.  _ _ 

Wbereas  the  Invention  above  identified 
tras  made  In  the  perfOTmance  of  work  under 
the  above  Identified  contract  with  the  Na¬ 
tional  Aeronautics  and  Space  Administration 
(hereinafter  referred  to  as  the  Administra¬ 
tion)  :  and 

Wbereas  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  has 
determined  that  the  Invention  above  Identi¬ 
fied  was  made  under  the  provisions  of  sub¬ 
section  305(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  so  as  to  become  the 
exclusive  property  of  the  United  States;  and 
Wbereas  the  Administrator  has  determined. 
In  accordance  with  the  regulations  he  has 
prescribed  under  subsection  305(f)  of  said 
Act,  that  the  Interests  of  the  United  States 
will  be  served  by  waiver  to - - 


(Name  of  person  receiving  waiver) 
(hereinafter  sometimes  referred  to  as  Con¬ 
tractor)  of  rights  vested,  or  whlcfi  otherwise 
would  have  vested,  in  the  United  States,  to 
the  above  Identified  Invention  (hereinafter 
referred  to  as  said  invention); 

Now  therefore,  subject  to  the  conditions' 
and  procedures  hereinafter  specified,  and  ac¬ 
ceptance  thereof  by  the  Contractor: 

1.  The  Administrator  disclaims  and  waives 

In  favor  of - 

(Name  of  person  receiving  waiver) 
the  rights  of  the  United  States  (1)  to  ac¬ 
quire  exclusive  ownership  of  said  Invention, 
(ii)  the  right  to  apply  for  United  States  and 
foreign  patents  for  said  invention,  and  (ill) 
the  right  to  have  the  same  issue  to  the 
Administrator  on  behalf  of  the  United  States; 
subject  however  to  the  reservation  by  the 
Administrator  of  an  irrevocable,  nonexclu¬ 
sive,  nontransferable,  royalty-free  license 
for  the  practice  of  said  Invention  throughout 
the  world  by  or  on  behalf  ot  the  United 
States  or  any  foreign  Government  piusu- 
ant  to  any  treaty  or  agreement  with  the 
United  States. 

a.  This  disclaimer  and  waiver  Is  conditioned 
upon  the  Contractor  doing  the  following: 

(A)  P^urnlshlng  promptly  to  the  Admin¬ 
istrator  on  request  an  Irrevocable  power  to 
Inspect  and  make  copies  of  each  United 
States  patent  application  filed  by  or  on  behalf 
of  the  Contractor  covering  said  invention. 

(B)  In  the  event  the  Contractor  (or  those, 
other  than  the  United  States  Government, 
deriving  rights  from  the  Contractor)  elects 
not  to  continue  prosecution  of  any  such 
United  States  patent  application  filed  by  or 
on  behalf  of  the  Contractor: 

Notify  the  Administrator  of  such  election 
not  less  than  sixty  days  before  the  ex¬ 
piration  of  the  response  period  and,  upon 
written  request,  deliver  to  the  administra¬ 
tor  such  duly  executed  Instruments  (pre¬ 
pared  by  the  Government)  as  are  deemed 
necessary  to  vest  In  the  Administrator  the 
entire  right,  title  and  interest  In  such  In¬ 
vention  and  the  application,  subject,  how¬ 
ever,  to  the  rights  of  the  Contractor  In  for- . 
elgn  applications  as  provided  In  (D)  below, 
and  subject  further  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  (and  to  Its  existing  and  futme 
associated  and  affiliated  companies,  if  any, 
within  the  corporate  structme  of  which  the 
Contractor  Is  a  part) ,  together  with  the 
light  to  sublicense  others  to  the  extent  that 
the  Contractor  Is  obligated,  prior  to  the 
contract  under  which  said  Invention  was 
made,  to  grant  such  sublicenses;  which 
license  and  right  shall  be  assignable  to  the 
successor  of  that  part* of  the  Contractor’s 
business  to  which  the  invention  pertedns. 

(C)  In  the  event  any  United  States  patent 
application  filed  on  said  Invention  becomes 
Involved  In  Interference  proceedings: 


FEDERAL  REGI^STER 

fiiake  no  **conce88ion  of  priority**  nor 
**abandonment  of  contest"  without  either 
(1)  first  having  referred  the  matter  to  the 
Administrator  and  given  due  consideration 
to  his  recommendations,  if  any;  or  (11)  o!ty- 
talnlng  an  irrevocable,  nonexclusive  non- 
transf etable,  royalty-free  license  for  the  prac¬ 
tice  of  such  invention  throughout  the  world 
by  or  on  behalf  of  the  United  States  or  any 
foreign  Ctovernment  pursuant  to  any  treaty 
CH*  agreement  with  the  United  States,  under 
the  Invention  which  Is  the  subject  of  the 
."concession  of  priority’’  or  under  the  in¬ 
vention  in  favor  of  which  the  "abandonment 
of  contest’’  is  nxade. 

(D)  With  respect  to  any  foreign  country 
in  which  the  Contractor  (or  those,  other 
than  the  United  States  Government,  deriv¬ 
ing  rights  from  the  Contractor)  has  not  filed 
an  application  on  said  Invention  within  (1) 
nine  months  from  the  date  a  corresponding 
United  States  application  Is  filed;'  (11)  six 
months  from  the  date  permission  Is  granted 
to  file  foreign  applications  where  such  filing 
had  been  prohibited  for  security  reasons;  or 
(ill)  such,  longer  periods  as  may  be  approved 
by  the  Administrator. 

Convey  to  the  United  States  Government 
upon  written  request  the  Contractor’s  entire 
right,  title  and  interest  in  said  invention  in 
such  foreign  country  or  countries  in  which 
an  application  for  patent  has  not  been  filed 
within  the  times  above  specified,  subject  to 
the  reservation  of  a  nonexclusive  and  royalty- 
free  license  to  the  Contractor  (and.  to  its 
existing  and  futmre  associated  and  affiliated 
companies,  if  any,  within  the  corporate  struc¬ 
ture  of  which  the  Contractor  is  a  part)  to¬ 
gether  with  the  right  to  sublicense  others  to 
the  extent  that  the  Contractor  is  obligated, 
prior  to  the  contract  under  which  said  In¬ 
vention  was  made,  to  grant  such  subllcenses; 
which  license  and  right  shall  be  assignable 
to  the  successor  of  that  part  of  the  Con¬ 
tractor’s  business  to  which  the  Invention 
pertains. 

(E)  Delivering  to  the  Administrator  duly 
executed  Instruments  (prepared  by  the  Gov¬ 
ernment)  fully  confirmatory  of  the  license 
rights  herein  reserved  by  the  Administrator. 

(F)  Requiring  each  Instrument  granting 
any  license  or  sublicense  to  practice  said  in¬ 
vention  covered  by  an  application  for  patent 
or  patents  issuing  thereon  to  contain  a  nota¬ 
tion  of  the  royalty-free  license  reserved  by 
the  Administrator. 

(G)  Furnishing  upon  request  of  the  Ad¬ 
ministrator  Information  concerning  the 
grant  of  any  licenses  to  practice  said  Inven¬ 
tion  under  such  applications  for  patent  or 
patents  Issuing  thereon,  together  with  the 
relevant  terms  and  conditions  thereof. 

3.  This  Instrument  of  Waiver,  waiver,  and 
disclaimer.  Is  voidable,  at  the  option  of  the 
Administrator: 

(A)  If  the  Contractor  shall  have  failed  to 
comply  with  a  material  condition  of  the 
waiver  as  set  forth  herein;  or 

(B)  If  It  Is  subsequently  discovered  that 
the  waiver  was  based  upon  misrepresentation 
of  a  material  fact. 

Signed  at  Washington,  D.C.,  this  _ _ _ 

day  of  _ _ _  19 _ _ 

By  direction  of  the  Administrator,  Na¬ 
tional  Aeronautics  and  Space  Administra¬ 
tion. 


The  Contractor  has  caxised  this  Instrument 
to  be  qlgned  and  attested  by  Its  duly  author¬ 
ized  officers  this _ day  of _ _ 

19....  accepting  said  Instrument  with  the  in¬ 
tent  to  be  legally  bound  thereby. 


(Contractor) 

By . 

(Name)  (Title) 


(Address) 


Attest. 
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§  1201.402  InslmmeKt  of  waiver;  title; 

qualified. 

NASA  Case  No _ _ 

Inventor  (Name)  _ _ _ _ _ 

Title  of  Invention _ _ 

Contractor _ _ _ - _ - 


(Name  of  person  receiving  waiver — contrac¬ 
tor,  subcontractor,  or  Inventor) 
Address  of  person  receiving  waiver _ I _ _ 


Contract  No _ 

Contractor’s  Disclosure  No _ 

Whereas  the  Invention  above  identified  was 
made  in  the  performance  of  work  under  the 
above  Identified  contract  with  the  National 
Aeronautics  and  Space  Administration  (here¬ 
inafter  referred  to  as  the  .Admlnistrajbion); 
and 

Whereas  the  Administrator  of  the  National 
Aeronautics  arnl  Space  Administration  has 
determined  that  the  invention  above  identi¬ 
fied  was  made  under  the  provisions  of  sub¬ 
section  305(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  sq  as  to  become  the 
exclusive  property  of  the  United  States;  and 
Whereas  the  Administrator  hf^  determined, 
in  accordance  with  the  regrulations  he  has 
prescribed  under  subsection  306(f)  al  said 
Act,  that  the  Interests  of  the  United  States 
will  be  served  by  waiver  to _ _ _ ... 


(Name  of  person  receiving  waiver) 
(hereinafter  sometimes  referred  to  as  Con¬ 
tractor)  of  rights  vested,  or  which  otherwise 
would  have  vestedr  In  the  United  States,  to 
the  above  Identified  Invention  (hereinafter 
referred  to  as  said  invention): 

Now  therefore,  subject  to  the  conditions 
and  procedures  hereinafter  specified,  and  ac¬ 
ceptance  thereof  by  the  Contractor: 

1.  The  Administrator  disclaims  and  waives 

in  favor  of _ _ _ _ _ 

(Name  of  person  receiving  waiver) 
the  rights  of  the  United  States  (i)  to  acquire 
exclusive  ownership  of  said  Invention,  (11) 
the  right  to  apply  for  United  States  and 
foreign  patents  for  said  Invention,  and  (111) 
the  right  to  have  the  same  Issue  to  the  Ad¬ 
ministrator  on  behalf  of  the  United  States; 
subject  however  to  the  reservation  by  the 
Administrator  of  an  Irrevocable,  nonexclu¬ 
sive,  nontransferable,  royalty-free  license  for 
the  practice  of  said  invention  throughout 
the  world  by  or  on  behalf  of  the  United  States 
or  any  foreign  Government  pursuant  to  any 
treaty  or  agreement  with  the  United  States. 

2.  This  disclaimer  and  waiver  Is  condi¬ 
tioned  upon  the  Contractor  doing  the 
following: 

(A)  Filing  or  causing  to  be  filed  an  appli¬ 
cation  for  United  States  patent  In  due  form 
and  time  and  without  direct  cost  to  the 
United  States  Government,  or  notifying  the 
Administrator  at  the  earliest  practicable  date 
and  In  any  event  not  later  than  eight  months 
after  first  publication,  use  or  sale,  of  any 
decision  not  to  file,  stating  the  reasons  for 
such  decision. 

(B)  In  the  event  of  a  decision  of  the  Con¬ 
tractor  not  to  file:  < 

1.  Inform  the  Administrator  In  writing  at 
the  earliest  practical  date  of  any  publication 
of  such  invention  made  by  or  known  to  the 
Contractor,  or  where  applicable,  of  any  con¬ 
templated  publication  by  the.  Contractor, 
stating  the  date  and  Identity  ot  such  publi¬ 
cation  or  contemplated  publication;  and 

2.  Convey  to  the  United  States  Govern¬ 
ment  as  represented  by  the  Administrator, 
the  entire  ri|^t,  title,  and  Interest  In  such 
invention  by  delivering  to  the  Administrator 
upon  written  request  such  duly  executed 
instruments  (prepared  by  the  Government) 
of  assignment  and  application  and  such  other 
papers  as  are  deemed  necessary  to  vest  In  the 
Administrator  the  right,  title,  and  interest 
aforesaid,  and  the  right  to  apply  for  and^ 
prosecute  i>atent  applications  covering  the 
Invention  throughout  the  world,  subject, 
however,  to  the  rights  of  the  Contractor  in 
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foreign  applications  aa  provided  in  (F)  below, 
and  Bubject  further  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  (and  to  its  existing  and  future 
associated  and  alllliated  companies,  if  any, 
within  the  corporate  structxire  of  which  the 
Contractor  is  a  part) ,  together  with  the  right 
*to  sublicense  others  to  the  extent  that  the 
Contractor  is  obligated,  prior  to  the  contract 
under  which  said  invention  was  made,  to 
grant  such  sublicenses;  which  license  and 
right  shall  be  assignable  to  the  successor  of 
that  part  of  the  Contractor’s  business  to 
which  the  invention  pertains. 

(C)  Furnishing  promptly  to  the  Adminis¬ 
trator  on  request  an  irrevocable  power  to 
inspect  and  make  copies  of  each  United 
States  patent  application  filed  by  or  on  be¬ 
half  of  the  Contractor  covering  said  in¬ 
vention. 

(D)  In  the  event  the  Contractor  (or  those, 
other  than  the  United  States  Government, 
deriving  rights  from  the  Contractor)  elects 
not  to  continue  prosecution  of  any  such 
United  States  patent  application  filed  by  or 
on  behalf  of  the  Contractor: 

Notify  the  Administrate  of  such  election 
not  less  than  sixty  days  before  the  expira¬ 
tion  of  the  response  period  and,  upon  written 
request,  deliver  to  the  Administrator  such 
duly  executed  instruments  (prepared  by  the 
Government)  as  are  deemed  necessary  to 
vest  in  the  Administrator  the  entire  right, 
title  and  interest  in  such  invention  and  the 
application,  subject  to  the  reservations  as 
specified  in  (B)2,  above. 

(E)  In  the  event  any  United  States  patent 
application  filed  on  said  Invention  becomes 
involved  in  interference  proceedings: 

Ifake  no  ’’concession  of  priority”  nor 
’’abandonment  of  contest”  without  either  (1) 
first  having  referred  the  matter  to  the  Ad¬ 
ministrator  and  given  due  consideration  to 
his  recommendations,  if  any;  or  (ii)  obtain¬ 
ing  an  irrevocable,  nonexclusive,  nontrans- 
ferable,  royalty-free  license  for  the  practice 
of  such  invention  throughout  the  world  by 
or  on  behalf  of  the  United  States  or  any 
foreign  Government  pursuant  to  any  treaty 
or  agreement  with  the-Unlted  States,  under 
the  invention  which  is  the  subject  of  the 
"concession  of  priority”  or  under  the  inven¬ 
tion  in  favor  of  which  the  “abandonment  of 
contest”  is  made. 

^F)  With  respect  to  any  foreign  country 
in  which  the  Contractor  (or  those,  other 
than  the  United  States  Government,  deriving 
rights  from  the  Contractor)  has  not  filed 
an  application  on  said  invention  within  (i) 
nine  months  from  the  date  a  corresponding 
United  States  aj^licatlon  is  filed;  (ii)  six 
months  from  the  date  permission  is  granted 
to  file  foreign  applications  where  such  filing 
had  been  prohibited  for  security  reasons;  or 
(ill)  such  longer  periods  as  n^ay  be  approved 
by  the  Administrator. 

Convey  to  the  United  States  Government 
upon  written  request  the  Contractor’s  entire 
right,  title  and  interest  in  said  invention  in 
such  foreign  country  or  countries  in  which 
an  application  for  patent  has  not  been  filed 
within  the  times  above  specified,  subject  to 
the  reservation  of  a  nonexclusive  and  royalty- 
free  license  to  the  Contractor  (and  to  its 
existing  and  future  associated  and  affiliated 
'Companies,  if  any,  within  the  corpcwate  struc- 
tvtre  of  which  the  Contractor  is  a  part)  to¬ 
gether  with  the  right  to  sublicense  others 
to  the  extent  that  the  Contractor  is  obligated, 
prior  to  the  contract  under  which  said  inven¬ 
tion  was  made,  to  grant  such  sublicenses; 
which  license  and  right  shall  be  assignable  to 
the  successor  of  that  part  of  the  Contractor’s 
business  to  which  the  invention  pertains. 

(G)  Delivering  to  the  Administrator  duly 
executed  instruments  (prepared  by  the  Gov¬ 
ernment)  fully  confirmatory  of  the  license 
rights  herein  reserved  by  the  Administrates'. 

(H)  Requiring  each  instrument  granting 
any  license  or  sublicense  to  practice  said  in¬ 
vention  covered  by  an  application  for  patent 


'rules  and  regulations 

or  patents  issuing  thereon  to  contain  a  no¬ 
tation  of  the  royalty-free  license  reserved  by 
the  Administrator. 

(I)  Phmishing  upon  request  of  the  Ad¬ 
ministrator  -information  concerning  the 
grant  of  any  licenses  to  practice  said  inven¬ 
tion  under  such  applications  for  patent  or 
patents  issuing  thereon,  together  with  the 
relevant  terms  and  conditions  thereof. 

3.  This  Instrument  of  Waiver,  waiver,  and 
disclaimer,  is  voidable,  at  the  option  of  the 
Administrator: 

(A)  Unless  the  Contractor  shall,  on  or 
before  the  end  of  the  fifth  year  from  the  date 
of  the  Contractor’s  acceptance  of  waiver, 
demonstrate  to  the  Administrator  that 

(i)  The  invention  has  been  developed  to 
the  point  of  practical  application,  or 

(ii)  The  invention  has  been  made  avail¬ 
able  for  licensing  either  royalty-free  or  at  a 
reasonable  royalty  rate,  or 

(ill)  There  are  circumstances  justifying 
failure  to  realise  the  conditions  of  (i)  and 
(ii)  above  and  concurrently  Justifying  a  con¬ 
tinuance  of  title  in  the  contractor. 

The  phrase  “developed  to  the  point  of 
practical  application”  as  used  herein  means 
“manufactvu'ed,  if  a  composition  or  product, 
practiced  if  a  Qrocess,  or  operated  if  a  ma¬ 
chine,  and  under  such  conditions  as  to  have 
established  its  availability  to  the  public.” 

(B)  If  the  Contractor  shall  have  failed  to 
comply  with  a  material  condition  of  the 
waiver  as  set  forth  herein;  or 

(C)  If  it  is  subsequently  discovered  that 
the  waiver  was  based  upon  misrepresentation 
of  a  material  fact. 

4.  This  Instrument  of  Waiver  is  deemed 

not  to  be  a  contract  requiring  the  perform¬ 
ance  of  work  within  the  meaning  of  subsec¬ 
tion  305(b)  of  the  National  Aeronautics  and 
Space  Act  of  1958  (Pub.  Law  85-568)  nor  shall 
Inventions  made  by  the  Contractor  in  con¬ 
nection  with  the  development  of  an  invention 
to  the  point  of  practical  operation  as  a  part 
of  compliance,  or  in  attempting  to  comply, 
with  3. (A)  above  be  deemed  from  such  fact 
alone  to  have  been  made  in  the  performance 
of  the  type  of  work  set  forth  in  Section  305 
of  said  Act.  , 

Signed  at  Washington,  D.C.,  this  .. — . 
day  of _ _  19 — . 

By  direction  of  the  Administrator.  National 
Aeronautics  and  Space  Administration. 


Contractor’s  Acceptance  and  Agreement 

’The  Contractor  agrees  to  return  this  In¬ 
strument  of  Waiver  to  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin¬ 
istration  at  the  end  of  the  fifth  year  from  the 
date  of  the  Contreurtor’s  acceptance  of  this 
Instrument  for  endevsement  thereon  by  the 
Administrator  of  one  of  the  following: 

(A)  That  the  conditioni  uix>n  which  this 
Instrument  of  Waiver  is  based  have  been 
satisfied  and  that  this  waiver  and  disclaimer 
are  no  longer  voidable  at  the  option  of  the 
Administrator; 

(B)  That  the  conditions  upon  which  this 
Instrument  of  Waiver  is  based  have  not  been 
satisfied  and  that  this  waiver  and  disclaimer 
are  void;  or 

(C)  ’That  there  are  circ\imstances  Justify¬ 
ing  failure  to  satisfy  the  conditions  upon 
which  this  Instrument  of  Waiver  is  based 
and  concurrently  Justifying  a  continuance  of 
title  in  the  Contractor  for  the  additional 
number  of  years  stated  in  the  endorsement. 

The  Contractor  further  agrees  that  the 
endorsement  made  by  the  Administrator  on 
this  Instrument  in  accordance  with  the  cir¬ 
cumstances  set  forth  above  shall  be  binding 
upon  the  Contractor,  and  in  the  event  the 
Administrator,  by  his  endorsement,  voids 
this  waiver  and  disclaimer,  the  Contractor 
agrees  that  such  endorsement  shall  operate 
to  restore  to  the  United  States  Government 
the  entire  right,  title  and  interest  in  and  to 
the  said  invention  and  any  application  for 


patent  which  may  have  been  filed  thereon, 
or  any  patent  which  may  have  been  issued 
on  any  such  application,  subject  to  the  reser¬ 
vation  to  the  Contractor  of  the  license  and 
right  reserved  in  paragraph  2(B)  2  of  this 
instrument. 

The  Contractor  still  further  agrees  that 
any  of  the  above  said  endorsements  shall  be 
conclusive  evidence  as  to  the  condition  of 
title  in  said  invention  and  the  presentation 
thereof  to  the  Commissioner  of  Patents  whan 
authorize  the  Commissioner  to  record  such 
condition  of  title  as  shown  by  said 
endorsement. 

The  Contractor  has  caused  this  instrument 
-  to  be  signed  and  attested  by  its  duly  author¬ 
ized  officers  this _  day  of  _ _ 

19-.,  with  the  IntCht  to  be  legally  bound 
thereby. 


(Contractor) 

By . 

(Name)  (Title) 


(Address) 


Attest. 

§  1201.403  Instrumenf  of  waiver;  non¬ 
exclusive  license. 

NASA  Case  No _ 

Inventor  (Name) _ _ _ _ 

Title  of  invention _ 3 _ _ 

Contractor  _ _ 


(Name  of  person  receiving  waiver — contrac¬ 
tor,  subcontractor,  or  inventor) 
Address  of  person  receiving  waiver  _ _ _ 


Contract  No. _ 

Contractor’s  Disclosure  No _ _ 

Whereas  the  invention  above  identified  wm 
made  in  the  performance  of  work  under  the 
above  identified  contract  with  the  National 
Aeronautics  and  Space  Administration  (here¬ 
inafter  referred  to  as  the  Administration); 
and 

Whereas  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  hu 
determined  that  the  invention  above  identi¬ 
fied  was  made  under  the  provisions  of  sub¬ 
section  305(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  so  as  to  become  the 
exclusive  property  of  the  United  States;  and 
Whereas  the  Administrator  has  determined, 
in  accordance  with  the  regulatioru  he  has 
prescribed  under  subsection  305(f)  of  said 
Act,  that  the  interests  of  the  United  States 
will  be  served  by  waiver  to _ _ _ _ 


(Name  of  person  receiving  waiver) 
(hereinafter  sometimes  referred  to  as  Con¬ 
tactor)  of  certain  rights  in  the  above  identi¬ 
fied  invention  (hereinafter  referred  to  as  said 
Invention) ; 

Now  therefore,  subject  to  the  conditions 
and  procedures  hereinafter  specified,  and  ac¬ 
ceptance  thereof  by  the  Contractesr: 

1.  The  Administrator  agrees  to  and  does 
hereby  grant  to _ — 


(Name  of  person  receiving  waiver) 

(and  to  its  existing  and  future  associated 
and  affiliated  companies,  if  any,  within  the 
corporate  structure  of  which  the  Contractor 
is  a  part) ,  a  nonexclusive,  royalty-free  license, 
together  with  the  right  to  sublicense  others 
to  the  extent  that  the  Contractor  is  obligated 
prior- to  the  contract  under  which  the  said 
invention  was  made  to  grant  such  sub- 
licenses,  which  license  and  right  shall  be 
assignable  to  the  successor  of  that  part  fA 
the  Contractor’s  business  to  which  the  inven¬ 
tion  pertains. 

2.  This  waiver  and  license  grant  is  condi¬ 
tioned  upon  the  Contractor  doing  the  follow¬ 
ing: 

Executing  or  causing  to  be  executed  mesne 
assignments  (prepared  by  the  Government) 
of  said  invention  and  delivering  the  same  to 
the  Administrator,  in  accordance  with  para^ 
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•raph  (e)  ‘‘Property  Rights  In  Inven- 

Uom”  clause  of  the  contract  under  which 
said  Invention  was  made. 

8  This  Instrvunent  of  Waiver  and  license 
grant  is  voidable,  at  the  option  of  the 
AHminlstrator; 

(A)  After  the  end  of  the  fifth  year  from 
the  date  of  the  Contractor’s  acceptance  of 
this  Instrument  of  Waiver,  If 
(1)  The  Contractor,  upon  request  by  the 
Administrator,  shall  be  unable  to  demon¬ 
strate  that  (1)  the  invention  has  been  de¬ 
veloped  to  the  point  of  practical  application, 
or  (2)  there  are  circumstances  excusing  the 
Contractor  from  so  developing  the  Invention 
or  Justifying  a  continuance  of  the  nonexclu¬ 
sive  license  to  the  Contractor;  and 
(U)  The  Administrator  has  not  made  the 
Invention  generally  available  for  licensing, 
nor  granted  a  license  or  other  right  which 
is  not  revocable  or  terminable  at  such  time. 

The  phrase  “developed  to  the  point  of  prac¬ 
tical  application”  as  used  herein  means 
•‘manufactured,  If  a  composition  or  product, 
practiced  if  a  process,  or  operated  If  a  ma¬ 
chine,  and  under  such  conditions  as  to  have 
established  its  availability  to  the  public. 

-  (B)  If  the  Contractor  shall  have  failed  to 
comply  with  a  material  condition  of  the  In¬ 
strument  of  Waiver  as  set  forth  herein;  or 
(C)  If  It  Is  subsequently  discovered  tpjit 
the  waiver  was  based  upon  misrepresentation 
of  a  material  fact. 

4.  This  Instrument  of  Waiver  is  not  deemed 
to  be  a  contract  requiring  the  performance 
of  work  within  the  meaning  of  subsection 
305(b)  of  the  National  Aeronautics  and  Space 
Act  of  1958  (Pub.  Law  85-568)  nor  shall 
inventions  made  by  the  Contractor  in  con¬ 
nection  with  the  development  of  an  Inven¬ 
tion  to  the  point  of  practical  operation,  as 
a  part  of  compliance,  or  In  attempting  to 
comply,  with  3(A)  above  be  deemed  from 
such  fact  alone  to  have  been  made  in  the 
performance  of  the  type  of  work  set  forth  In 
Section  305  of  said  Act. 

6.  The  Administrator  agrees  that  the 
mesne  assignments  (prepared  by  the  Gov¬ 
ernment),  referred  to  in  paragraph  2  above, 
will  be  subject  to,  and  will  acknowledge 
therein  in  the  form  of  reservation  to  the 
Contractor,  the  license  grant  set  forth  in 
paragraph  1  above. 

Signed  at  Washington,  D.C.,  this _ ... 

day  of _ _  19 _ _ 

By  direction  of  the  Administrator,  National 
Aeronautics  and  Space  Administration. 


The  Contractor  has  caused  this  instrument 
to  be  signed  sind  attested  by  its  duly  author-' 

Ized  officers  this _ day  of _ _ 

19..,  accepting  said  instrument  with  the 
Intent  to  be  legally  bound  thereby. 


(Contractor) 

By . 

(Name)  (Title) 


(Address) 


Attest. 

§  1201.404  Instrument  of  Waiver; 

foreign  rights. 

NASA  Case  No. _ 

Inventor  (Name)  _ _ 

Title  of  invention _ _ _ _ 

Contractor  _ _ 


(Name  of  person  receiving  waiver — contrac¬ 
tor,  subcontractor,  or  inventor) 

Address  of  person  receiving  waiver  _ _ _ 


Contract  No _ 

Contractor’s  Disclosure  No.  _ _ _ 

Whereas  the  Invention  above  identified  was 
made  in  the  performance  of  work  under  the 
above  identified  contract  with  the  National 
Aeronautics  and  Space  Administration  (here¬ 
inafter  refererd  to  as  the  Administration); 
and 
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Whereas  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  has 
determined  that  the  Invention  above  identi¬ 
fied  was  made  under  the  provisions  of  8Ub-< 
section  305(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958  so  as  to  become  the 
exclusive  property  of  the  United  States;  and 
Whereas  the  Administrator  has  determined. 
In  accordance  with  the  regulations  he  has 
prescribed  under  subsection  305(f)  of  said 
Act,  that  the  interests  of  the  United  States 
will  be  served  by  waiver  to _ _ 


(Name  of  person  receiving  waiver) 
(hereinafter  sometimes  referred  to  as  Con¬ 
tractor)  of  certain  rights  vested,  or  which 
otherwise  would  have  vested,  in  the  United 
States,  to  the  above  Identified  Invention 
(hereinafter  referred  to  as  said  invention); 

Now  therefore,  subject  to  the  conditions 
and  procedures  hereinafter  specified,  and 
acceptance  thereof  by  the  Contractor; 

1.  The  Administrator  disclaims  and  waives 

In  favor  of _ _ _ 

(Name  of  person  receiving  waiver) 
the  rights  of  the  United  States  in  and  to  said 
invention  In  the  foreign  countries  listed 
below,  together  with  the  right  to  apply  for 
and  receive  patents  for  said  Invention  In  said 
countries,  subject  however  to  the  reserva¬ 
tion  by  the  Administrator  of  an  irrevocable, 
nonexclusive,  nontransferable,  royalty-free 
license  for  the  practice  of  such  Invention 
throughout  the  world  by  or  on  behalf  of  the 
United  States  or  any  foreign  Government 
pursuant  to  any  treaty  or  agreement  with  the 
United  States.  The  countries  are  as  follows; 

2.  This  disclaimer  and  waiver  is  condi¬ 
tioned  upon  the  Contractor  doing  the  fol¬ 
lowing  ; 

(A)  Preparing  without  direct  cost  to  the 
United  States  Government  a  United  States 
patent  application  covering  the  Invention; 

(B)  Executing  or  causing  to  be  executed 
Instruments  of  mesne  assignment  of  the  in¬ 
vention  (prepared  by  the  Government)  In 
favor  of  the  United  States,  as  represented  by 
the  Administrator;  and 

(C)  Forwarding  to  the  Administrator  such 
application  for  patent,  properly  executed,  for 
filing  in  the  United  States  Patent  Office,  and 
such  instruments  of  mesne  assignment  for 
acceptance  by  the  Administrator. 

(D)  Obtaining  such  licenses,  or  Clearances 
as  to  secrecy,  as  may  be  necessary  for  expor¬ 
tation  of  the  application  for  patent  to  the 
abovesald  foreign  countries  and  for  the  filing 
thereof  In  such  countries. 

(E)  Filing  an  application  for  patent  In 
each  of  the  abovesald  foreign  countries  not 
earlier  than  the  filing  of  the  United  States 
application  and  within  (1)  nine  months  from 
the  date  the  corre8ix>nding  United  States 
application  is  filed;  (11)  six  months  from  the 
date  permission  Is  granted  to  file  foreign 
applications  where  such  filing  had  been  pro¬ 
hibited  for  security  reasons;  or  (ill)  such 
longer  periods  as  may  be  approved  by  toe 
Administrator. 

(F)  Notifying  the  Administrator  of  the 
date  of  filing  the  application  for  patent  In 
each  of  the  abovesaid  countries  and  identify¬ 
ing  said  applications. 

(G)  Requiring  each  Instrument  granting 
any  license  or  sublicense  to  practice  said 
Invention  In  the  abovesald  countries  to  con¬ 
tain  a  notation  of  the  royalty-free  license 
reserved  by  the  Administrator. 

3.  This  Instrument  of  Waiver,  waiver,  and 
disclaimer  is  voidable,  at  the  option  of  the 
Administrator ; 

(A)  If  the  Contractor  shall  have  failed  to 
comply  with  a  material  condition  of  the 
waiver  set  forth  herein;  or 

(B)  If  It  Is  subsequently  discovered  that 
the  waiver  was  based  upon  misrepresentation 
of  a  material  fact. 

4.  The  Administrator  agrees  to  assign  to 
the  Contractor  the  entire  right,  title,  and 
Interest  of  the  United  States  In  said  Inven¬ 
tion  In  each  of  the  above-said  foreign  coun- 
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tries  upon  notification  that  the  application 
for  patent  has  been  filed  or  has  been  pre¬ 
pared  and  Is  ready  fexr  filing  In  said  foreign 
country.  * 

Signed  at  Washington.  D.C.,  this 

day  of _ _  19... 

By  direction  of  the  Administrator,  National 
Aeronautics  and  Space  Administration. 


The  Contraetex'  has  caused  this  Instrument 
to  be  signed  and  attested  by  its  duly  author¬ 
ized  officers  this _ day  of _ , 

19 — ,  accepting  said  Instrument  with  the 
Intent  to  be  legally  bpund  thereby. 


(Contractor) 

By . 

(Name)  (Title) 


(Address) 


Attest.  'N 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the 
Federal  Register.  x 

T.  Keith  Glennan, 

Administrator. 

[FJt.  Doc.  59-1919;  Filed,  Mar.  4,  1959; 
8;51*  ajn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

SUBCHAPTER  D — GRANTS 

PART  58— GRANTS  TO  SCHOOLS  OF 
PUBLIC  HEALTH  FOR  THE  PROVI¬ 
SION  OF  PUBLIC  HEALTH  TRAINING 

Notice  of  proposed  rule  making,  pub¬ 
lic  rule  making  procedures  and  delay 
in  effective  date  have  been  omitted  in 
the  issuance  of  the  following  new  part 
which  relates  solely  to  grants. 

This  chapter  is  hereby  amended  by 
adding  thereto  a  new  Part  58  as  follows: 
Sec. 

58.1  Definition. 

58.2  Allocations,  time  of  making  and  dila¬ 

tion. 

58.3  Basis  of  allocations. 

68.4  Application. 

68.5  Bxp>enditure  of  grants. 

58.6  Payments. 

68.7  Accounts. 

58.8  Reports. 

58.9  Audit. 

58.10  Termination  of  grants. 

Aot-bobitt;  I  i  58.1  to  58.10  Issued  under 
sec.  215,  58  Stat.  600  as  amended;  42  UB.C. 
216.  Interpret  or  apply  sec.  314(c)(2),  58 
Stat.  694  as  amended  by  72  Stat.  399;  42 
U.S.C.  246(c)(2). 

§  58.1  Definition. 

As  used  in  this  part,  the  following; 
tenns  shall  have  the  meaning  indicated 
herein  below: 

(a)  “Schools  of  Public  Health”  mean 
those  public  or  nonprofit  schools  in  the 
United  States  or  its  territories  or  pos¬ 
sessions  accredited  for  the  degree  of 
Master  of  Public  Health  by  a  body  or 
bodies  recognized  by  the  Surgeon  Gen¬ 
eral.  The  American  Public  Health  As¬ 
sociation  is  recognized  by  the  Surgeon 
General  as  such  an  accrediting  body. 

(b)  “Federally  sponsored  student” 
means  a  full-time  student  attending  a 
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school  of  public  health  whose  tuition  is 
paid  in  whole  or  in  part  fr<xn  Federal 
funds  (1)  by  the  Federal  Gtovemment. 
(2)  by  the  student  or  (3)  by  the  school, 
for  the  express  purpose  of  defraying  the 
cost  of  his  tuition  in  the  school  of  pub¬ 
lic  health,  but  does  not  include  students 
receiving  payments  for  educati(xi  and 
training  from  the  Veterans  Adminlstra-. 
tion  under  PX.  550  of  the  80th  Congress' 
or  any  amendments  thereto.  For  the 
purpose  of  c(»nputing  the  number  of 
full-time  students  a  school  of  public 
health  may  include  the  full-time  equiva¬ 
lents  of  students  attending  for  less  then 
the  entire  academic  year. 

(c)  “Attending  a  school  of  public 

health"  means  (1)  enrollment  in  such 
school  or  (2)  enrollment  in  the  univer¬ 
sity  in  which  such  school  is  a  part  while 
engaged  in  a  full-time  program  of  public 
health  training  planned  and  supervised 
by  the  scho(d  of  public  health.  i 

(d)  “Act"  means  the  Public  Health 
Service  Act  as  amended  (58  Stat.  693, 
42  U.S.C.  201). 

(e)  “Surgeon  General"  means  the 
Surgeon  General  of  the  Public  Health 
Service. 

§  58.2  Allocations,  time  of  making  and 
duration. 

An  allocation  in  accordance  with 
S  58.3  shall  be  made  prior  to  the  begin¬ 
ning  of  each  fiscal  year  or  as  soon  there¬ 
after  as  practicable  to  each  school  of 
public  health  eligible  for  assistance 
imder  section  314(c)(2)  of  the  Act  at 
the  time  the  allocation  is  made.  Funds 
thus  allocated  shall  be  available  for  ex¬ 
penditure  during  the  fiscal  year  for 
which  the  allocation  is  made,  except  as 
this  period  may  be  extended  in  accord¬ 
ance  with  §  58.4(d) . 

§  58.3  Basis  of  allocations. 

Two-thirds  of  the  funds  made  avail¬ 
able  pursuant  to  section  314(c)  (2)  of  the 
Act  for  any  fiscal  year  shall  be  allocated 
among  the  schools  of  public  health  in 
the  same  proportion  that  the  Federally 
sponsored  students  in  each  school  of 
public  health  during  the  previous  fiscal 
year  bears  to  the  total  number  of  Fed¬ 
erally  sponsored  students  in  all  schools 
of  public  health  during  that  year.  The 
remaining  one-third  of  such  appropri¬ 
ated  funds  shall  be  allocated  equally 
among  all  schools  of  public  health  in 
recognition  of  the  fact  that  there  are 
e^ntial  basic  costs  in  the  provision  of 
public  health  training  that  do  not  vary 
in  direct  proportion  to  the  number  of 
Federally  sponsored  students. 

§  58.4  Application. 

(a)  Each  school  of  public  health  de¬ 
siring  a  grant  under  section  314(c)(2) 
shall  for  each  fiscal  year  submit  for 
approval  of  the  Surgeon  General  an  ap¬ 
plication  for  such  grant  on  forms  pre¬ 
scribed  by  the  Surgeon  General. 

(b)  The  application  shall  include  (1) 
a  description  of  the  training  purposes 
for  which  the  grant  is  requested  includ¬ 
ing  a  description  of  the  extent  to  which 
these  proposed  expenditures  represent 
improv^ents  and  expansions  of  exist¬ 
ing  teaching  programs  and  inauguration 
of  new  teaching  programs;  and  (2)  a 
budget  showing  the  amounts  of  antici¬ 


pated  fimds  for  training  during  the  fiscal 
year  and  the  sources  from  which  it  is 
anticipated  such  funds  shall  be  derived. 

(c)  Applications  may  be  amended 
before  the  end  of  the  fiscal  year  for 
which  they  are  submitted  with  the  ap¬ 
proval  of  the  Surgeon  General. 

(d)  The  Surgeon  General  may  ap¬ 
prove  an  amended  application  providing 
for  the  expenditure  in  a  subsequent  fiscal 
year  of  funds  paid  in  a  prior  fiscal  year 
except  that  the  amounts  of  unexpended 
funds  carried  over  from  one  fiscal  year 
to  another  may  not  exceed  $5,010  or  one- 
half  of  the  grant  to  which  the  balance 
is  being  transferred,  whichever  is 
smaller. 

§  58.5  Expenditure  of  grants. 

(a)  The  amount  of  Federal  grants 
under  this  part  shall  be  expended  solely 
for  the  purposes  specified  in  the  ap¬ 
proved  application  (except  that  funds 
may  be  transferred  between  budget  cate¬ 
gories  without  budget  revision)  and  in 
accordance  with  the  regulations  in  this 
part.  Any  amount  not  so  expended  shall 
be  repaid  to  the  U.S.  Government. 

(b)  Grants  paid  under  this  part  may 
be  used  for  salaries  and  necessary  travel 
expenses  of  the  full-time  faculty  and 
staff  of  the  school  of  public  health;  for 
the  salary  and  travel  expenses  of  part- 
time  faculty,  consultants,  special  lec¬ 
turers,  and  instructors  while  providing 
services  for  schools  of  public  health;  and 
for  costs  of  operation  and  maintenance 
(including  expendable  supplies)  and 
equipment  for  the  trairung  program  in 
the  school  of  public  health.  Such  funds 
may  not  be  used  for  costs  of  construction 
(except  for  minor  renovations  and  re¬ 
pairs),  international  travel,  or  for  sti¬ 
pends,  tuition,  fees,  or  travel  expenses  of 
students. 

§  58.6  Payments. 

(a)  Pasonents  from  allocations  to  a 
school  of  public  health  shall  be  certified 
to  the  Secretary  of  the  Treasury  only 
after  an  application  has  been  approved 
and  all  required  reports  have  been  re¬ 
ceived,  and  shall  not  exceed  the  alloca¬ 
tion  to  such  school  or  the  total  estimated 
expenditures  of  Federal  funds  for  carry¬ 
ing  out  the  terms  of  the  approved  appli¬ 
cation,  whichever  is  the  lesser.  ' 

(b)  Subject  to  the  foregoing  limita¬ 
tion,  pasrments  shall  be  made  as  follows: 
(1)  An  initial  payment  of  not  to  exceed 
one-half  of  the  school’s  allocation  for 
the  current  fiscal  year  and  (2)  a  second 
payment  (or  further  payments,  if  neces¬ 
sary)  to  follow  receipt  of  the  school’s 
request  for  the  balance  (or  any  part  of 
the  balance)  of  its  allocation.  The  sec¬ 
ond  pasonent  will  be  reduced  by  any 
amount  of  unobligated  grant  funds  in  the 
accounts  of  the  school  at  the  beginning 
of  the  fiscal  year,  except  as  approval  has 
been  given  in  accordance  with  §  58.4(d) 
for  carrying  over  such  balances  for  ex¬ 
penditure  during  the  fiscal  year. 

§  58.7  Accounts. 

Each  grantee  shall  provide  such  ac¬ 
counting,  budgeting,  and  other  -fiscal 
methods  and  procedures  including  prop¬ 
erty  controls  necessary  for  the  pro{>er 
and  efficient  administration  of  funds 
granted  under  this  part. 


§  58.8  Reports. 


Each  grantee  shall  at  such  times  and ' 
in  such  form  as  the  Surgeon  General  may  ^ 
prescribe,  make  such  reports  pertinent 
to  the  carrying  out  of  its  approved  ap. 
plication  and  to  the  purposes  for  which 
the  grant  is  made  available  as  may  be  re¬ 
quired  by  the  Surgeon  General  or  his 
designee. 


§  58.9  Audit. 

Audit  of  the  fiscal  and  other  records  (tf 
the  institution  that  relate  to  the  grant 
may  be  made  by  representatives  of  the 
Public  Health  Service.  Records,  docu¬ 
ments  and*  information  available  to  the 
school  pertinent  to  the  audit  shall  ht 
accessible  for  purpose  of  the  audit  and 
shall  be  retained  by  the  school  until  com¬ 
pletion  of  the  fiscal  audit  and  th^  resolu¬ 
tion  of  all  questions  arising  therefrom. 

§  58.10  Termination  of  grants. 


Whenever  the  Surgeon  General  find* 
that  a  grantee  has  failed  to  comply  with 
the  regulations  of  this  part  or  its  ap¬ 
proved  application,  he  may,  on  reason¬ 
able  notice  to  Uie  grantee,  withhold 
further  payments  or  terminate  the  grant 

Dated:  February  17,  1959. 

[seal]  L.  E.  Burnet, 

Surgeon  General. 


Approved:  February  27,  1959. 


Arthur  S.  Fi.emming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R.  Doc.  69-1920;  Filed,  Mar.  4,  1959; 
8:61  a.m.| 


Title  43— PUBLIC  LANDS:  ’ 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  1806] 

[Fairbanks  020600] 

ALASKA 

Withdrawing  Public  Lands  for  Use  of 
Alaska  Railroad  for  Station 
Grounds  and  Gravel  Pits 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  \ 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not  . 
the  mineral  leasing  laws  nor  the  dis-  . 
posals  of  material  under  the  Act  of  July 
31,  1947  (61  Stat.  681;  69  Stat.  367;  30 
U.S.C.  601-604)  as  amended,  and  reserved 
for  use  of  the  Alaska  Railroad  for  station 
grounds  and  for  gravel  pits:  .  < 

Clkas  Area  ,  .. 

VAIRBANKS  MERIDIAN 

T.  8  S.,  R.  8  W.  (partly  unsurveyed),  ^ 

8ec«.  6  and  6.  ^ 


Thursday,  March  5,  1959 

T.  8  S.,  R.  9  W.,  , 

Sec.  1; 

Sec.  2.  that  portion  lying  east  of  the 
Nenana  River. 

The  areas  described  aggregate  ap¬ 
proximately  2.140  acres. 

<  Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

February  27.  1959. 

IFR*  Doc.  59-1890;  Filed,  Mar.  4,  1959; 
8:47  a.m.] 


[Public  Land  Order  1807] 

[51263] 

LOUISIANA 

Transferring  Jurisdiction  Over  the  Oil 

and  Gas  Deposits  in  Certain  Lands 

Owned  By  the  United  States 

Whereas  the  hereinafter-described 
lands,  title  to  which  has  been  acquired  by 
the  United  States,  comprising  a  part  of 
the  Barksdale  Bombing  and  Gunnery 
Range  portion  of  the  Barksdale  Air  Force 
Base  Reservation,  Louisiana,  are  re¬ 
ported  to  be  subject  to  drainage  of  their 
oil  and  gas  deposits  by  wells  on  adjacent 
lands  in  private  ownership;  and 

Whereas  it  is  necessary  in  the  public 
interest  that  such  protective  action  be 
taken  as  will  prevent  loss  to  the  United 
States  by  reason  of  the  drainage  or 
threatened  drainage  from  the  said  lands; 
and 

Whereas,  in  order  to  facilitate  such 
action,  it  is  considered  advisable  that 
Jurisdiction  over  the  oil  and  gas  deposits 
in  such  lands  be  transferred  from  the 
Department  of  the  Air  Force  to  the  De¬ 
partment  of  the  Interior;  and 

Whereas  such  transfer  has  the  concur¬ 
rence  of  the  Secretary  of  the  Air  Force: 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  President  and  pur- 
,suant  to  Executive  Order  No.  10355  of 
May  26, 1952,  it  is  ordered  as  follows; 

1.  The  jurisdiction  over  the  oil  and 
gas  deposits  in  the  following- described 
land  is  hereby  transferred  from  the  De¬ 
partment  of  the  Air  Force  to  the  Depart¬ 
ment  of  the  Interior: 

Louisiana  Meridian 

T.  18  N.,  R.  12  W., 

8ec.26,NW%. 

The  area  described  aggregates  160.30 
acres. 

2.  The  Secretary  of  the  Interior  shall 
take  such  action  as  may  be  necessary  to 
protect  the  United  States  from  loss  on 
account  of  drainage  or  threatened  drain¬ 
age  of  oil  and  gas  from  such  lands. 

3.  The  jurisdiction  of  the  Department 
of  the  Interior  over  such  lands  shall  be 
subject  to  the  primary  jurisdiction  of 
the  Department  of  the  Air  Force  over  the 
lands  for  Air  Force  purposes. 

4.  No  oil  and  gas  lessee  shall  use  or 
invade  for  any  purpose  the  surface  of 
the  lands. 

5.  All  moneys  received  as  royalties 
under  leases,  or  otherwise,  on  account  of 
oil  and  gas  extracted  from  such  land 
shall  be  paid  into  the  Treasury  of  the 
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United  States  and  credited  to  miscel¬ 
laneous  receipts. 

Roger  Ernst, 

.  Assistant  Secretary  of  the  Interior. 
February  27,  1959. 

[P.B.  Doc.  59-1891;  Piled,  Mar.  4.  1959; 
8:47  a.tn.] 


[Public  Land  Order  18C8] 

[Oregon  05047] 

OREGON 

Withdrawing  Lands  Within  Willam¬ 
ette  National  Forest  for  Use  of 
Corps  of  Engineers  for  Flood  Con¬ 
trol  Purposes  in  Connnection  With 
'  Cougar  Reservoir  Project 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1807 
(30  Stat.  34,  36;  16  U.S.C.  473),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Willamette  National  Forest,  Oregon, 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws 
including,  the  mining  and  mineral  leas¬ 
ing  laws  but  not  disposals  of  materials 
under  the  act  of  July  31,  1947  (61  Stat. 
681;  30  U.S.C.  601-604)  as  amended,  and 
reserved  under  jurisdiction  of  the  De¬ 
partment  of  Agriculture  for  use  of  the 
Corps  of  Engineers.  Department  of  the 
Army,  for  flood  control  purposes  in  con¬ 
nection  with  the  Cougar  Reservoir  Proj¬ 
ect,  under  such  terms  and  conditions  as 
may  be  agreed  upon  between  the  Depart¬ 
ment  of  Agriculture  and  the  Department 
of  the  Army: 

WnxAMETTE  Meridian 

T.  16  S.,  R.  41/2  E., 

Sec.  24,  lots  1  and  2; 

Sec.  25,  the  north  10  chains  of  lot  1. 

T.  16  S.,  R.  5  E., 

Sec.  19,  lots  4,  8.  and  SW»4; 

Sec.  29,  SV4SW%SWV4; 

Sec.  30.  NW»4NEy4,  S%NE>4.  N^^NW»^. 
SEV4NWV4,  NEViSWVi,  Si^SWVi,  and 
SE>4: 

Sec.  31.  E»4  and  E^NW>4; 

Sec.  32.  N»4.  SWV4.  N«/2NE>4SE>4,  and  WV4 
SE»4. 

T.  17  S..  R.  5  E.,  unsurveyed. 

Sec.  4.  S%SW»4NEV4.  8Wi4NW%,  NW»4 
SEy4Nwy4,  s»4SE»4Nwy4.  n>4SW,  w»4 
NE»4SE»4,  and  NW»4SE»4; 

Sec.  5.  NW%NE»4.  SV4NE»4.  N»4SE»4, 
and  SWy4SEi4; 

Sec.  6.  NEV4.  Ei^SE^,  and  Ei4  Wi4SEi4; 
Sec.  7,  E>4NEV4  and  NEV4SE»4; 

Sec.  8.  W>4NE»4,  SViSE%NE«4,  NW%,  and 

sya; 

Sec.  9.'W»4NW>4SW>4; 

.  Sec.  17,  EV4.  E>4W»4,  EHW%NW%,  Ei/a 
NWV4SWV4,  and  SW»4SWy4; 

.  Sec.  20.  EV4,  NViNW%,  SEViNW%,  and 
EV4E>4Swy4; 

Sec.  21.  W«4SW>4SW%; 

Sec.  28.  W>4NW»4NW%  and  W%W%SW%; 
Sec.  29,  NE>4.  EV^&Ei4,  and  E>4NW>4SEi4: 
Sec.  33,  NW>4NW»4. 

The  areas  described  aggregate  4,973.84 
acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for¬ 
est  purposes,  and  shall  take  precedence 
over  but  not  otherwise  affect  the  existing 
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reservation  of  the  lands  for  national 
forest  purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
February  27,  1959. 

[FJt.  Doc.  59-1892;  Filed,  Mar.  4.  1959; 
8:47  a.m.] 


[Public  Land  Order  1809] 

[Montana  021926  (ND)] 

NORTH  DAKOTA 

Withdrawing  Public  Lands  for  Use  of 

Department  of  the  Army  in  Connec¬ 
tion  With  Garrison  Dam  and  Reser¬ 
voir  Project 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing-described  public  lands  in  North 
Dakota  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws  except  as  here¬ 
inafter  indicated,  nor  disposals  of  ma¬ 
terials  under  the  Act  of  July  31,  1947  (61 
Stat.  681;  30  U.S.C.  601-604)  as  amended, 
and  reserved  for  use  in  connection  with 
the  Garrison  Dam  and  Reservoir  Proj¬ 
ect,  North  Dakota,  under  the  supervision 
of  the  Department  of  the  Army  as  au¬ 
thorized  by  the  Flood  Control  Act  of  De¬ 
cember  22. 1944  (58  Stat.  887,  897)  : 

Fifth  Principal  Meridun 

T.  152  N.,  R.  103  W., 

Sec.  3,  lots  13  and  14; 

Sec.  9,  lot  5; 

Sec.  10,  lots  1. 3.  and  5; 

Sec.  14.  lot  2. 

T.  153  N.,  R.  100  W., 

Sec.  6.  lot  4  and  unsurveyed  accretion 
thereto.  4 
T.  153  N..  R.  101  W., 

Sec.  6,  lot  9,  that  portion  lying  southerly  of 
the  Great  Northern  Railway  right-of- 
way; 

Sec.  7.  lot  2; 

Sec.  19,  lots  4,  5,  8.  and  unsurveyed  accre¬ 
tions  thereto. 

T.  153  N.,  R.  102  W., 

Sec.  20,  lot  2.  lot  3.  less  Great  Northern 
Railway  right-of-way; 

Sec.  22,  lots  2  and  3. 

T.  153  N.,  R.  102  W., 

Sec.  25.  lot  7,  lot  8  and  unsurveyed  accre¬ 
tion  thereto; 

Sec.  26,  lots  7  and  8; 

Sec.  29,  lot  3; 

Sec.  34,  lot  7. 

T.  154  N.,  R.  100  W., 

Sec.  31.  lots  2  and  3,  lot  4  and  unsurveyed 
accretion  thereto. 

T.  154  N.,  R.  101  W.. 

Sec.  25,  lots  5  and  8; 

Sec.  29,  SWV4SE^,  Uiat  ]>ortion  lying 
,  southerly  of  the  Great  Northern  Railway 
right-of-way; 

Sec.  33,  lots  1. 2, 3,  and  4; 

Sec.  34.  lots  1, 2,  and  3; 

Sec.  35,  lots  3, 4,  and  5. 

The  areas  described  aggregate  939.96 
acres. 

The  lands  shall  be  subject  to  leasing 
under  the  mineral  leasing  laws  for  their 
oil  and  gas  deposits,  but  any  lease  shall 
include  the  following  conditions: 
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.1.  That  all  rights  granted  under  the 
lease  are  subordinate  to  the  rights  of  the 
United  States  to  flood  and  submerge 
such  lands,  permanently  or  intermit¬ 
tently,  in  connection  with  the  operation 
and  maintenance  of  the  Garrison  Dam 
and  Reservoir  Project. 

2.  That  the  United  States  shall  not  be 
responsible  for  damages  to  property  or 
injuries  to  persons  which  may  arise  from 
or  be  incident  to  the  use  and  occupation 
of  the  said  premises,  or  for  damages  to 
the  property  of  the  lessee,  or  for  injuries 
to  the  person  of  the  lessee  (if  an  indi¬ 
vidual)  ,  or  for  damages  to  the  property 
or  injuries  to  the  person  of  the  lessee’s 
officers,  agents,  servants,  or  employees, 
or  others  who  may  be  on  said  premises 
at  their  invitation  or  the  invitation  of 
any  one  of  them,  arising  from  or  incident 
to  the  flooding  of  the  said  premises  by 
the  Government  activities;  or  flooding 
from  any  other  cause  or  arising  from  or 
incident  to  any  other  Governmental 
activities;  and  that  the  lessee  shall  hold 
the  United  States  harmless  from  any 
and  all  such  claims. 

3.  That  all  operations  under  the  lease 
shall  be  subject  to  the  approval  of  the 
District  EIngineor.  Corps  of  Engineers, 
in  direct  charge  of  the  project,  and 
subject  to  such  conditions  and  regula¬ 
tions  as  may  be  prescribed  by  him.  and 
the  plans  and  location  for  all  structures 
and  appurtenances  thereto,  and  work  on 
said  lands 'shall  be  submitted  to  said 
District  Engineer  for  approval  in  ad¬ 
vance*  of  commencement  of  any  work 
on  said  lands;  and  that  the  District 
Engineer  shall  have  the  right  to  enter 
on  the  premises  at  any  time  to  inspect 
both  the  installation  and  operational 
activities  of  the  lessee. 

4.  That  no  structure  or  appurtenances 
thereto  shall  be  of  a  material  or  con¬ 
struction  apt  to  create  floatable  detais.* 

5.  That  the  construction  and  opera¬ 
tion  of  said  structures  and  appurtenances 
thereto  shall  b^  of  such  a  nature  as  not 
to  cause  pollution  of  the  soils  and  the 
waters  of  the  Garrison  Dam  and  Reser¬ 
voir  Project. 

6.  That  the  United  States  reserves  the 
right  to  use  the  said  lands  jointly  with 
the  lessee  in  connection  with  the  con¬ 
struction,  operation  and  maintenance  of 
the  Garrison  Dam  and  Reservoir  Project 
and  to  place  improvements  therec^i  or 
to  remove  materials  therefrom,  includ¬ 
ing  sand  and  gravel  and  other  construc¬ 
tion  material,  as  may  be  necessary  in 
connection  with  such  work,  and  that  the 
lessee  shall  not  interfere  in  any  manner 
with  such  work  or  do  an7  act  which 
may  increase  the  cost  of  performing  such 
work.  That  if  the  cost  of  work  per¬ 
formed  by  the  Government -at  and  in 
opnnection  with  the  Garrison  Dam  and 
Reservoir  Project,  including  work  per¬ 
formed  on  lands  outside  the  property 
included  in  the  lease,  is  increased  by 
reason  of  improvements  constructed  on 
the  leased  property  by  the  lessee,  the 
lessee  shall  pay  to  the  United  States 
money  in  an  amount,  as  estimated  by 
the  Chief  of  Engineers,  sufficient  to 
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compensate  for  the  additional  expense 
involved. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
February  27,  1959. 

(F.R.  Doc.  69-1893;  Filed,  Mar.  4,  1959; 
8:47  a.m.] 


[Public  Land  Order  1810] 

ARIZONA 

Withdrawing  Public  Lands  Within  Na¬ 
tional  Forests  for  Use  of  Forest 
Service  as  Recreation  Areas,  an 
Administrative  Site  and  a  Roadside 
Zone 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34. 36;  16  U.S.C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig¬ 
nated,  are  hereby  withdrawn  from  all 
forms  of  apprc^riation  imder  the  public 
land  laws,  including  the  mining  but  not 
the  minersd  leasing  laws  nor  disposals 
of  materials  under  the  act  of  July  31, 
1947  (61  Stat  681;  69  Stat  367;  30  U.S.C. 
601-604)  as  amended,  and  reserved  for 
use  of  the  Forest  Service,  Department  of 
Agriculture,  as  recreation  areas,  an 
administrative  site,  and  a  roadside  zone: 

(ArlBona  017227] 

Tonto  National  Forest 
Mt.  Ord  Administrative  Site 
T  T  N  R  9  El. 

Sec.  34.  SE%SEV4NE%  and  NE»4NE%SE»^•, 
Sec.  35.  SWy4SWy4NWV4  and  NW^^NW^i 

swy4. 

Totaling  40  acres. 

(Arizona  017367] 

Coconino  National  Forest 
Recreation  Area  No.  2 

T.  20  N.,  R.  8  E., 

Sec.  29.  EV^EV^SEi^NE^. 

Totaling  10  acres. 

[Arizona  017536] 

Coconino  National  Forest 
Forest  Highway  No.  10,  Roadside  Zone 

A  strip  of  land  300  feet  on  each  side  of  the 
center  line  of  Forest  Highway  No.  10  through 
national  forest  lands  in  the  following  legal 
subdivisions: 

T.  12  N..  R.  9  E.  (unsurveyed). 

Sec.  4.  EV4NWV4. 

T.  13  N.,  R.  9  E., 

Sec.  27,  SEV4NWV4,  NEV4SWV4,  NWV4SE»4, 
and  SV^SWi4; 

Sec.  33.  SW%SWV4.  EViSW^NW%SEV4, 
SVaNEV^.  and  NEV4NEV4: 

Sec.  34.NW%NW>4. 

Totaling  218  acres. 

.  [Arizona  018629] 

Coronado  National  Forest 
Miller  Ganyon  Recreational  Area 
T  23  S  R  20  El 

Sec.  23!  E%SWV4NW%SE%.  8E%NW% 
SEl^,  WV^SW^NEy4SE^,  EV^WV^SW^ 


SE%,  Ey2SW^^SE^4,  and 
SEy4. 

Totaling  60  acres. 

Peppersauce  Canyon  Recreation  Area 
T.  10  S..  R.  16  E.. 

Sec.  28.  SV4NEV4NWV4,  N>/aSE»4NW%,  W]4 
NWV4NE%  excepting  that  portion  (ap. 
proximately  1.88  A)  of  M.S.  4097  lyio| 
therein. 

Totaling  58.14  acres. 

Cochise  Stronghold  Recreation  Area 

T.  17  S..  R.  23  E. 

Sec.  26.  lots  2.  3,  and  4. 

Totaling  121.98  acres. 

The  areas  withdrawn  by  this  order 
total  508.12'  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res¬ 
ervation  of  the  lands  for  national  forest 
purposes. 

Roger  Ernst. 

Assistant  Secretary  of  the  Interior, 
February  27,  1959. 

[F.R.  Doc.  69-1894;  Filed.  Mar.  4,  1959; 
8:47  a.in.] 


[Public  Land  Order  1811] 

[1242884] 

OREGON 

Partially  Revoking  Reclamation  With¬ 
drawal  of  January  4,  1943,  Vole 
Project,  Oregon 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3 
of  the  act  of  June  17,  1902  (32  Stat.  388; 
43  U.S.C.  416),  it  is  ordered  as  follow^. 
The  Departmental  order  of  January  4, 
1943,  which  withdrew '  lands  for  ditch 
riders’  headquarters  sites  in  connection 
with  the  Vale  Project,  Oregon,  is  hereby 
revoked  so  far  as  it  affects  the  following- 
described  lands: 

Willamette  Meridian 

HEADQUARTERS  NO.  108 
T.  19  S..  R.  42  E., 

Sec.  26,  W»/4SW%SE»4NW%.  EV4SE^^SW^4 
NW%.EyaNE^^NW»^SW>^  andW%NW]4 
NE^^SWV4. 

The  areas  described  aggregate  20  acres. 
The  lands  remain  withdrawn  for  rec¬ 
lamation  purposes  by  the  Departmental 
order  of  December  14. 1926,  in  connection 
with  the  Vale  Project. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
February  27,  1959. 

[F.R.  Doc.  59-1895;  Filed.  Mar.  4.  1959; 
8:47  a.m.] 


[Public  Land  Order  1812] 

[31161] 

ALASKA 

Partially  Revoking  Public  Land  Order 
No.  553  of  February  7,  1949 

By  Yirtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
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leasing  laws,  presented  prior  to  10:00 
ajn.  on  August  28,  1959,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
imder  the  United  States  mining  laws  be¬ 
ginning  at  10:00  a.m.  on  August  28, 1959. 

4.  Persons  claiming  veterans  prefer¬ 
ence  rights  under  paragraph  3a (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval  serv¬ 
ice,  preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis¬ 
charge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica¬ 
tions,  setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula¬ 
tions  governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

5.  The  lands  in  Township  7  S.,  (709.59 
acres),  are  included  in  application  for 
withdrawal,  Fairbanks  019801,  filed  by 
the  Department  of  the  Air  Force.  In 
accordance  with  the  regulations  in  43 
CFR  295.11,  therefore,  applications  for 
these  lands  will  be  suspended  imtil  action 
on  the  application  for  withdrawal  has 
been  taken. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Fair¬ 
banks,  Alaska. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 

February  27,  1959. 

[F.R.  Doc.  59-1896;  Plied,  Blar.  4.  '1959; 

8:48  a.m.] 


em  beach  adjacent  to  any  area  closed 
for  security  reasons: 

Beginning  at  the  point  of  Intersection  of 
the  mean  high  tide  line  of  Igiak  Bay  and  the 
mouth  of  Fowler  Creek  near  the  westerly 
extremity  of  Cape  Romanzof,  approximate 
latitude  61  ”46'  N.,  longitude  166 ”03'  W., 
thence 

Northwesterly,  2,000  feet,  more  or  less,  along 
said  mean  high  tide  line; 

North.  7,200  feet; 

East.  10,(X)0  feet; 

North.  4,000  feet; 

East,  15,500  feet; 

South,  9,000  feet; 

West.  21,000  feet; 

South,  7,000  feet; 

West.  1,000  feet,  more  or  less,  to  a  point  on 
the  mean  high  tide  line  of  Iglak  Bay; 
Northwesterly.  4,000  feet,  more  or  less,  along 
said  mean  high  tide  line  to  the  point  of 
beginning. 

The  area  described  contains  approxi¬ 
mately  4,900  acres. 

No  disposal  of  the  surface  and  sub¬ 
surface  resources,  including  mineral  re¬ 
sources,  of  the  lands  shall  be  made  except 
imder  the  applicable  public-land  laws, 
and  then  only  after  such  modification  of 
the  provisions  of  this  order,  with  concur¬ 
rence  of  the  Department  of  the  Air 
Force,  as  may  be  necessary  to  permit  such 
disposal. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
February  27, 1959. 

[F.R.  Doc.  59-1897;  Piled,  Mar.  4,  1959; 
8:48  a.m.] 


Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
'  Maritime  Administration,  Depart¬ 
ment  of  Commerce 


Thursday,  March  5,  1959 

Order  No.  10355  of  May  26,  1952,  it  Is 
ordered  as  follows: 

1.  Public  Land  Order  No.  553  of  Feb¬ 
ruary  7,  1949,  which  withdrew  lands  for 
use  of  the  Alaska  Railroad  for  terminal 
and  station  grounds  and  gravel  pits.  Is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Faibbanks  Meridian 

T  6  S.,  R.  8  W.  ( unsurveyed ) , 

'860.27,  W^^8W ‘A:  X 

Sec.  28.  SV4; 

Sec.  32.  SEV4NE^  and  E^^SE^^; 

'sec.  34.  NW^^NW>^. 

T.  7  S.,  R.  8  W„ 

Sec.  4,  lots  3  and  4,  Si/4NW>4  and  SW‘^; 

Sec.  5,  lot  1,  SE^^NE%  and  SE>4 

Sec.  E>/2NW>4, 

NE^^.  that  portion  lying  west  of  the 
Alaska  Railroad  right-of-way. 

The  areas  described  aggregate  approx¬ 
imately  1,259  acres. 

2.  In  accordance  with  the  provisions 
of  the  act  of  July  28,  1956  (70  Stat.  709; 
48  U.S.C.  46-3b) ,  and  section  6(g)  of  the 
Alaska  Statehood  Act  of  July  7,  1958  (72 
Stat.  339),  the  State  of  Alaska  shall  be 
entitled  until  10:00  a.m.  on  May  29, 1959, 
to  a  preferred  right  to  select  the  lands, 
subject  to  prior  existing  valid  rights  and 
to  equitable  claims  subject  to  allowance 
and  confirmation,  and  to  the  application 
for  withdrawal  referred  to  in  para¬ 
graph  5. 

3.  Subject  to  any  existing  valid  rights 
the  requirements  of  applicable  law,  and 
the  selection  rights  of  the  State  of 
Alaska,  the  lands  are  hereby  opened  to 
filing  of  applications,  selections,  and  lo¬ 
cations  in  accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  con¬ 
sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  shown  for  the  various  cl&ses 
numerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Alaska  Home  Site,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.S.C.  279-284)  as 
amended,  presented  prior  to  10:00  a.m. 
on  May  29,  1959,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.m.  on  August  28,  1959,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  imder 
paragraphs  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  m^eral 


[Public  Land  Order  1813] 
[Fairbanks  011997] 

ALASKA 

Withdrawing  Public  Lands  at  Cape 
Romanzof  for  Use  of  Department  of 
the  Air  Force"" 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  the  Act  of 
July  31,  1947  (61  Stat.  681;  30  U.S.C. 
601-604),  and  reserved  for  use  of  the 
Department  of  the  Air  Force  for  mili¬ 
tary  purposes:  Provided,  That,  subject  to 
such  security  regulations  and  measures 
as  may  be  essential  to  the  mission  of  the 
armed  forces  in  the  area,  the  natives 
shall  be  permitted  to  use  the  area  for 
hunting,  trapping,  and  gathering  of  eggs 
in  their  customary  manner;  will  be  per¬ 
mitted  to  fish  and  trap  in  the  offshore 
waters  adjacent  to  the  entire  withdrawn 
area,  and  will  be  allowed  passage,  ex¬ 
cluding  camping  rights,  along  the  north- 


SUBCHAPTER  C — REGULATIONS  AFFEaiNG  SUB¬ 
SIDIZED  VESSELS  AND  OPERATORS 
-[Oen.  Order  12,  Rev.,  Supp.  3,  Arndt.  1] 

PART  281— INFORMATION  AND 

PROCEDURE  REQUIRED  UNDER 
OPERATING-DIFFERENTIAL  SUB¬ 
SIDY  AGREEMENTS 

.Sailing  Schedules,  Routes,  etc. 

Section  281.1(a)  (2)  is  amended  to  read 
as  follows: 

(a)  Sailing  schedules,  routes,  etc.  •  •  • 
(2)  (i)  A  substantial  change,  for  the 
purpose  herein,  includes  (a)  an  increase 
or  decrease  in  the  number  of  sailings  in 
a  subsidized  service  within  the  con¬ 
tractual  minimum/maximum,  sailings 
specified;  (b)  the  substitution  of  vessels 
as  provided  for  in  the  subsidy  agreement; 
(c)  the  omission  or  addition  of  port(s) 
of  call;  and  (d)  substantial  changes  in 
dates  on  which  cdlls  are  made  at  specific 
ports.  If,  subsequent  to  the  submission 
of  the  tentative  sailing  schedules,  a  sub¬ 
stantial  change  as  set  forth  in  (a)  and 
(b)  of  this  subparagraph  is  made  in  any 
sailing  schedule,  the  Maritime  Adminis¬ 
tration  shall  be  notified  promptly  (within 
two  working  days  of  the  time  decision  is 
made  regarding  such  change) ,  provided  ' 
that  the  minimum  contract  requirements 
with  respect  to  port  coverage  and  service 
requirements  are  adhered  to  as  a  result 
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of  such  change.  If  the  Maritime  Admin¬ 
istration  does  not  act  on  the  proposed 
change  within  two  working  days  after 
receipt  of  such  notification,  the  proposed 
change  shall  be  deemed  approved.  If, 
subsequent  to  the  submission  of  the  ten¬ 
tative  sailing  schedules,  a  substantial 
change  as  set  forth  in  (c)  and  (d)  of  this 
subparagraph  is  made  in  any  sailing 
schedule,  the  Maritime  Administration 
shall  be  notified  within  seven  calendar 
days  after  the  vessel  has  sail  outbound 
from  the  last  United  States  port  of  call, 
provided  that  the  minimum  contract 
requirements  with  respect  to  port  cover¬ 
age  and  service  requirements  are  adhered 
to  as  a  result  of  such  change. 

(ii)  Prior  authorization  based  on  writ¬ 
ten  notification  and  explanation  pre¬ 
sented  to  the  Maritime  Administration 
must  be  obtained  before  the  occurrence 
thereof  for  all  proposed  changes  for 
which  such  prior  approval  is  required 
by  applicable  contracts. 

(Sec.  204,  49  Stat.  1987.  as  amended;  46 
U.S.C.  1114) 

Dated:  February  26. 1959. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

[seal]  James  L.  Pimper, 

Secretary. 

[F.R.  Doc.  69-1924;  Filed,  Mar.  4.  1959; 

8:52  a.m.] 


SUBCHAPTER  G — EMERGENCY  OPERATIONS 
(Oen.  Order  82.  Amdt.  2] 

PART  309— WAR  RISK  INSURANCE 
VALUES 

Miscellaneous  Amendments 

Part  309  is  hereby  amended  as  follows: 

1.  Amend  paragraphs  (a)  and  (b)  of 
§  309.2  to  read  as  follows: 

§  309.2  Scope. 

(a)  Vessels  included.  This  part  estab¬ 
lishes  insurance  values  for  self-propelled 
ocean-going  iron  and  steel  vessels  (other 
than  vessels  excluded  pursuant  to  para¬ 
graph  (b)  of  this  section)  for  which  war 
risk  hull  insurance  is  provided  by  the 
Maritime  Administrator  pursuant  to 
Title  xn,  Merchant  Marine  Act.  1936.  as 
amended  (46  U.S.C.  1281-1294).  Public 
Liaw  763.  81st  Congress.  Public  Law  209. 
84th  Congress.  Public  Law  958,  84th 
Congress.  The  insurance  values  estab* 
lished  by  this  part  represent  the  maxi¬ 
mum  amounts  for  which  the  Maritime 
Administrator  will  provide  war  risk  hull 
insurance  and  for  which  claims  for  dam¬ 
age  to  or  actual  or  constructive  total 
loss  of  such  insured  vessels  may  be  ad¬ 
justed.  compromised,  settled,  adjudged, 
or  paid,  by  the  Maritime  Administrator 
with  respect  to  insurance  attaching  on 
or  after  January  1,  1959,  under  the 
Standard  Forms  of  War  Risk  Hull  In¬ 
surance  Interim  Binder  or  Policy  pre¬ 
scribed  by  §§  308.106  and  308.107  of  this 
chapter  (CSeneral  Order  75  (Revised)  22 
F.R.  1175,  February  28,  1957).  Revised 
insurance  values  will  be  prescribed  in 
subsequent  revisions  of  this  part,  which 
are  expected  to  be  issued  at  least  every 


six  months.  The  latest  published  values 
will  remain  in  effect  until  new  ones  are 
published. 

(b)  Vessels  excluded.  The  Insurance 
values  established  pursuant  to  this  part 
do  not  apply  to  passenger  vessels,  lumber 
schooners,  car  ferries,  seatrains,  cable 
ships,  bulk  cement  and  ore  carriers  other 
than  colliers  built  prior  to  1938,  vessels 
operated  on  the  Great  Lakes  and  inland 
waterways,  fully  refrigerated  vessels, 
vessels  of  ' less  than  1,500  gross  tons,  or 
any  other  vessels  or  class  of  vessels  to 
which  the  Maritime  Administrator  finds 
that  the  provisions  of  this  part  would  not 
be  appropriate.  Values  for  vessels  ex¬ 
empted  from  this  part  shall  be  specially 
determined  by  the  Maritime  Adminis¬ 
trator  and  published  as  appendixes  to 
this  part. 

2.  Amend  heading  and  paragraphs  (a) , 
(b)(1),  and  (c)  of  §  309.3  to  read  as 
follows: 

§  309.3  Vessels  built  during  or  after 
1938. 

(a)  Basic  values.  The  insurance  val¬ 
ues  of  vessels  built  during  or  after  1938 
shall  be  determined  in  accordance  with 
this  section,  subject  to  the  applicable  ad¬ 
justments  provided  in  §  309.5. 

(b)  War-built  vessels.  (1)  The  insur¬ 
ance  values  of  the  standard  types  of  war- 
built  vessels  listed  herein  sold  by  the 
United  States  under  the  MeTchant  Ship 
Sales  Act  of  1946  (which  the  Adminis¬ 
trator  has  determined  represent  the  do¬ 
mestic  market  values)  are  as  follows: 


Insurance 

Standard-type  vessel:  value 

EC2 _ $370,  000 

EC2-S-AW1  _ 660.  000 

VC2-S-AP2  . 760.000 

Cl-MT-BUl  . . 270,  000 

Cl-M-AVl  . . .  435, 000 

Cl _  650,000 

C2 _ 885,000 

C3 _  1,090,000 

C4  . 1,065,000 

E-ET1-S-C3  — . 200,000 

Tl-M-BT . .  465, 000 

T2-SE-A1 _ 690,  000 

T3-S-A1  . 640.  000 

T3-S-BZ1  . . 1,300,000 

R1-M-AV3 . . 630,  000 

•  •  •  •  • 


(c)  Other  vessels.  The  insurance 
value  of  a  vessel  built  during  or  after 
1938  which  is  not  included  in  paragraph 
(b)  of  this  section  shall  be  the  current 
domestic  market  value  as  determined  by 
the  Maritime  Administrator. 

3.  Amend  §  309.4  to  read  as  follows: 

§  309.4  Vessels  built  prior  to  1938. 

The  basic  insurance  values  of  vessels 
built  prior  to  1938  shall  be  as  follows,  sub¬ 
ject  to  applicable  adjustments  provided 
in  §  309.5: 

(a)  For  dry  cargo  vessels,  $10.50  per 
deadweight  ton  for  a  vessel  built  during 
1937;  $8.50  per  deadweight  ton  for  a 
vessel  built  during  1936;  and  $6.50  per 
deadweight  ton  for  a  vessel  built  prior 
to  1936; 

(b)  For  tank  vessels,  $9.00  per  dead¬ 
weight  ton  for  a  vessel  built  during  1937 ; 
$7.50  per  deadweight  ton  for  a  vessel  built 
during  1936;  and  $6.00  per  deadweight 
ton  for  a  vessel  built  prior  to  1936;, 


(c)  For  collier  vessels,  $10.50  per  dead¬ 
weight  ton  for  a  vessel  built  during  1937; 
$8.50  per  deadweight  ton  for  a  vessel  built 
during  1936;  and  $6.50  per  deadweight 
ton  for  a  vessel  built  prior  to  1936. 

4.  Amend  paragraphs  (b) ,  (e) ,  and  (f) 
of  §  309.5  to  read  as  follows: 

§  309.5  Adjustments  for  condition, 
equipment  and  other  consideration. 

•  •  •  •  • 

(b)  Special  equipment.  For  any  spe¬ 
cial  equipment  of  material  utility  in  the 
handling  of  cargo  or  utilization  of  the 
vessel,  not  otherwise  included  in  deter¬ 
mining  the  basic  insurance  value  pur¬ 
suant  to  §  309.3  or  §  309.4,  if  the  depre¬ 
ciated  reproduction  cost  less  construc¬ 
tion  subsidy,  if  any,  of  all  such  special 
equipment  is  in  excess  of  $50,000.00,  an 
allowance  in  such  amount  as  the  Mari¬ 
time  Administrator  shall  determine  to  be 
fair  and  reasonable  value  of  such  equip¬ 
ment  less  construction-differential  sub¬ 
sidy  thereon,  shall  be  added  to  the  basic 
insurance  value. 

*  •  •  •  • 

(e)  Speed.  The  basic  insurance  values 
determined  pursuant  to  §  309.4  for  ves¬ 
sels  built  prior  to  1938  shall  be  adjusted 
as  provided  in  subparagraph  (1)  or  (2) 
of  this  paragraph. 

(1)  Allowance  for  speed  of  more  than 
11  knots.  For  vessels  having  a  speed  of 
more  than  11  knots,  there  shall  be  added 
to  the  basic  values  provided  in'  §  309A, 
$0.65  per  deadweight  ton  for  each  knot 
thereof  in  excess  of  11  knots  (fractions 
of  knots  to  be  prorated  to  the  nearest  Vt). 

(2)  Deduction  for  speeds  of  less  than  9 
knots.  For  vessels  having  a  speed  of  less 
than  9  knots,  there  shall  be  deducted 
from  the  basic  values  provided  in  §  309.4, 
$0.65  per  deadweight  ton  for  each  knot 
thereof  less  than  9  knots  (fractions  of 
knots  to  be  prorated  to  the  nearest  V4). 

(f)  Refrigeration.  (1)  The  basic  in¬ 
surance  values  determined  pursuant  to 

■  §  309.4  shall  be  adjusted  for  refrigerated 
space  as  provided  in  this  paragraph,  sub¬ 
ject  to  the  limitation  provided  in  para¬ 
graph  (c)  of  this  section. 

( 2 )  The  net  cubic  capacity  of  each  sep¬ 
arately  insulated  refrigerated  compart¬ 
ment  of  the  vessel,  exclusive  of  any 
refrigerated  space  ordinarily  required 
for  vessel’s  stores,  shall  be  computed,  and 
the  total  cubic  capacity  of  all  such  com* 
partments  shall  then  be  ascertained. 

(3)  The  number  of  net  cubic  feet  of 
the  sum  of  all  refrigerated  compartments 
of  the  vessel,  exclusive  of  the  refrigerated 
spac3  ordinarily  required  for  the  vessel’s 
stores,  shall  then  be  multiplied  by  $0.95 
for  a  vessel  built  during  1937.  For  vessels 
built  prior  to  1937  and  after  1934  this 
value  shall  be  reduced  by  $0.30  per  net 
cubic  foot  of  insulated  refrigerated  cargo 
space  for  each  year  of  the  vessel’s  age 
prior  to  1937.  For  ve^els  built  prior  to 
1935  the  value  shall  be  $0.05  per  net  cubic 
foot  of  insulated  refrigerated  cargo  space. 

5.  Amend  paragraph  (b)  (3)  and  (4) 
of  §  309.8  to  read  as  follows: 

§  309.8  Vessel  data  forms. 

•  •  •  •  • 

(b)  Vessels  of  1,500  gross  tons  or 
over,  •  •  • 
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(3)  Other  vessels  built  durina  or  after 
1933.  If  the  vessel  was  built  during  or 
after  1938,  and  if  it  is  not  included  in 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph,  vessel  data  shall  be  submitted  on 
Form  MA-472. 

(4)  Vessels  built  prior  to  1938.  If  the 
vessel  is  a  dry  cargo,  tank,  or  collier  ves¬ 
sel  built  prior  to  1938,  vessel  data  shall 
be  submitted  on  Form  MA-473. 

(Sec.  204,  49  Stat.  1987,  as  amended,  Sec.  1209, 
64Stat.  775,  as  amended,  46  U.S.C.  1114,  1289) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

Dated:  February  26, 1959. 

[seal]  Clarence  G.  Morse, 

Maritime  Administrator. 

(F.R,  Doc.  69-1925;  Filed,  Mar.'  4,  1959; 
8:52  a.m.) 


Title  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

PART  33— CENTRAL  REGION 

Subpart — Sand  Lake  National  Wildlife 
Refuge,  South  Dakota 

Fishing 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the  Mi¬ 
gratory  Bird  Conservation  Act  of  Feb¬ 
ruary  18,  1929  (45  Stat.  1224;  16  U.S.C. 
715i),  as  amended  and  supplemented. 
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and  acting  in  accordance  with  the  au¬ 
thority  delegated  to  me  by  Commis¬ 
sioner’s  Order  No.  4  (22  F.R.  8126),  I 
have  determined  that  fishing  on  the 
Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  would  be  consistent  with 
the  management  of  the  refuge. 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
January  24,  1959  (24  F.R.  568),  the  pub¬ 
lic  was  invited  to  participate  in  the 
^adoption  of  a  proposed  regulation  (con¬ 
forming  substantially  with  the  rule  set 
forth  below)  which  would  permit  fishing 
on  the  Sand  Lake  National  Wildlife 
Refuge  by  submitting  written  data,  views, 
or  arguments  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton  25,  D.C.,  within  a  period  of  30  days 
from  the  date  of  publication.  No  com¬ 
ments,  suggestions,  or  objections  having 
been  received  within  the  30-day  period, 
§§  33.172  and  33.173  of  Part  33,  Sub¬ 
part — Sand  Lake  National  Wildlife 
Refuge,  South  Dakota,  are  deleted  and 
revised  §  33.171  is  adopted  as  follows: 

§  33.171  Fishing  permitted. 

Entry  upon  the  Sand  Lake  National 
Wildlife  Refuge,  South  Dakota,  during 
the  daylight  hours  for  the  purpose  of 
sport  or  noncommercial  fishing  is  per¬ 
mitted  subject  to  compliance  with  the 
provisions  of  Parts  18  and  21  of  this 
chapter  and  the  following  conditions, 
restrictions,  and  requirements : 

(a)  State  laws.  Strict*  compliance 
with  all  applicable  State  laws  and  regu¬ 
lations  is  required. 

(b)  Periods  of  use  and  waters  open  to 
fishing.  (1)  Fishing  is  permitted  from 
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May  15  to  September  15,  inclusive,  in  the 
waters  of  the  James  River  adjacent  to 
the  Hecla  Recreation  Area  in  the  NW^ 
NEy4  Section  29,  T.  128  N.,  R.  61  W.,  and 
the  waters  along  the  west  shoreline  of 
Sand  Lake  in  Sections  21  and  28,  T.  126 
N.,  R.  62  W.  ^ 

(2)  Winter  fishing  is  permitted  during 
January  and  February  of  each  year  in 
the  waters  of  the  James  River  channel  in 
Sections  20.  21,  and  29,  T.  128  N..  R.  61 
W..  and  that  part  of  Sand  Lake  lying 
southwest  of 'a  line  extended  from  the 
northwest  corner  to  the  quarter  section 
corner  in  the  south  line  of  Section  15  and 
that  part  lying  north  of  the  south  line 
extended  of  Section  21,  T.  126  N.,  R.  62  W. 

(c)  Fishermen  may  not  use  boats  or 
floating  devices  of  any  kind  and  must 
follow  such  routes  of  travel  within  the 
refuge  as  are  designated  by  posting. 

(d)  The  abandonment  of  personal 
property  or  the  creation  of  a  public 
nuisance  is  prohibited. 

(Sec.  10,  45  Stat.  1224;  16  U.S.C.  7151) 

In  accordance  with  the  requirements 
imposed  by  section  4(c)  of  the  Adminis¬ 
trative  Procedure  Act  of  June  11,  1946, 
60  Stat.  238;  5  U.S.C.  1003(c),  the  fore¬ 
going  amendment  shall  become  effective 
on  the  31st  day  following  publication  in 
the  F’ederal  Register. 

Dated:  February  27,  1959. 

D.  H.  JANZEN, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

(P.R.  Doc.  69-1888;  Piled,  Mar.  4,  1959; 

'  8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  1  ] 
INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Change  From  Retirement  to  Straight- 
line  Method  of  Computing  Depreci¬ 
ation 

Proposed  regulations  under  section  94 
of  the  Technical  Amendments  Act  of 

1958,  relating  to  change  from  retirement 
to  straight-line  method  of  computing 
depreciation,  were  published  in  the  Fed¬ 
eral  Register  for  Friday,  January  30, 

1959.  One  or  more  interested  parties 
have  submitted  comments  and  sugges¬ 
tions  pertaining  to  the  proposed  regu¬ 
lations,  and  have  requested  an  oppor¬ 
tunity  to  comment  orally  at  a  public 
hearing  on  the  proposed  regulations. 

A  public  hearing  on  the  proposed 
regulations  will  be  held  on  'Thursday, 
March  12,  1959,  at  10:00  a.m.,  e.s.t.,  in 
Room  3313,  Internal  Revenue  Building, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  Persons  who  plan  to 
attend  the  hearing  are  requested  to  so 
notify  the  Commissioner  of  Internal 


Revenue.  Attention:  T:P,  Washington 
25,  D.C.,  by  March  9,  1959. 

[SEAL]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

IPJl.  Doc.  59-1971;  Piled,  Mar.  4,  1959; 
8:54  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  31  1 

MALHEUR  NATIONAL  WILDLIFE 
REFUGE,  OREGON  . 

Fishing  Permitted 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  10 
of  the  Migratory  Bird  Conservation  Act 
of  February  18,  1930  (45  Stat.  1224;  16 
U.S.C.  715i),  and  under  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (22  F.R. 
8126),  it  is  proposed  to  delete  §§  31.202, 
31.205,  and  31.206,  and  to  revise  §  31.201 
of  Subpart — Malheur  National  Wildlife 
Refuge,  Oregon,  Chapter  I,  Title  50, 
Code  of  Federal  Regulations,  to  read  as 
set  forth,  in  tentative  form  below.  The 


purpose  is  to  delete  unnecessary  lan¬ 
guage  and  to  permit  additional  fishing 
privileges. 

Interested  persons  may  submit  in 
duplicate  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro¬ 
posed  revision  and  deletions  to  the  Direc¬ 
tor,  Bureau  of  Sport  Fisheries  and 
WildUfe,  Washington  25,  D.C.,  within 
thirty  days  of  the  date'  of  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  February  27,  1959. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

§  31.201  Fishing  permitted. 

Subject  to  compliance  with  the  pro¬ 
visions  of  Parts  18  and  21  of  this  chapter, 
sport  or  noncommercial  fishing  is  per¬ 
mitted  during  the  daylight  hours  on  the 
waters  hereinafter  specified  of  the  Mal¬ 
heur  National  Wildlife  Refuge,  Oregon, 
subject  to  the  following  conditions,  re¬ 
strictions.  and  requirements: 

(a)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  regu¬ 
lations  is  required. 

(b)  Waters  open  to  fishing.  During 
the  period  from  July  1  through  Septem¬ 
ber  30,  inclusive,  of  each  year,  fishing  is 
permitted  from  the  shoreline  or  from 
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boats  in  Krumbo  Reservoir  and  Krumbo 
Creek.  Din-ing  the  g^ral  fishing  season 
prescribed  by  the  State  of  Oregon,  fish* 
ing  is  permitted  only  from  the  banks  of 
Bridge  Creek  and  of  the  Blitzen  River 
from  the  mouth  of  Bridge  Creek,  where 
it  enters  the  river,  southward  to  the 
south  boundary  of  the  refuge. 

(c)  Use  of  boats.  The  use  of  row¬ 
boats,  without  motors,  is  permitted  oply 
for  the  purpose  of  fishing  in  the  Krumbo 
Reservoir.  Except  for- official  purposes, 
the  use  of  boats  or  fioating  devices  of 
any  description  is  prohibited  on  all  other 
waters  of  the  refuge  and  the  use  of 
motor-propelled  boats  is  prohibited  on 
all  waters  of  the  refuge.  Boats  may  be 
laimched  only  at  sites  designated  for  the 
purpose  by  suitable  posting  by  the  Ref¬ 
uge  Officer  in  charge. 

[FJEl.  Doc.  5d-1889;  PUed,  Mar.  4,  1959; 

8:46  a.m.l 


[50  CFR  Part-33] 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE 

AND  FISH  REFUGE,  ILLINOIS,  IOWA, 

MINNESOTA,  AND  WISCONSIN 

Hunting  Permitted 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  10  of 
the  Migratory  Bird  Conservation  Act  of 
February  18,  1929  (45  Stat.  1224;  10 
UB.C.  715i),  and  under  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (22 
F.R.  8126),  it  is  proposed  to  revise 
i  33.274  of  Subpart — ^Upper  Mississippi 
River  Wild  Life  and  Pish  Refuge,  Illinois, 
Iowa,  Miimesota,  and  Wisconsin,  Chap¬ 
ter  I,  Title  50,  Code  of  Federal  Regula¬ 
tions,  to  read  as  set  forth  in  tentative 
form  below.  The  purpose  is  to  provide 
the  additional  himting  of  wildlife  species 
which  are  not  protected  under  ei^ting 
Federal  or  State  laws. 

Interested  pe'rsom  may  submit  in  du¬ 
plicate  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
revision  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.C.,  within  thirty  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  ' 

Dated:  February  27,  1959. 

D.  H.  Janzen, 
Director,  BureAu  of 
Sport  Fisheries  and  Wildlife. 

'§  33.274  Hunting  permitted. 

The  hunting  of  upland  game  birds, 
game  mammals,  migratory  game  birds, 
and  wildlife  spe^es  not  specifically  pro¬ 
tected  by  ^deral  or  State  laws  is  per¬ 
mitted  within  the  open  areas  of  the 
Upper  Mississippi  River  Wild  Life  and 
Pish  R^uge  subject  to  the  following  con- 
ditioilC^  restrictions,  and  requirements: 

(a)  State  laws.  Any  person  who  hunts 
within  the  refuge  must  comply  with  all 
applicable  State  laws  and  regulations, 
and  hunting  is  not  permitted  at  any 
time  when  State  law  or  regulation  does 
not  allow  such  himting. 

(b)  Hunting  licenses  and  permits. 
Any  person  who  hunts  within  the  refuge 


shall  be  in  possession  of  a  valid  State 
hunting  license  if  such  license  is  re¬ 
quired,  which  license  shall  serve  as  a 
Federal  permit  for  hunting  on  lands  of 
the  refuge. 

(c)  Federal  hunting  laws.  Any  per¬ 
son  hunting  migratory  game  birds  within 
the  open  areas  of  the  refuge  must  comply 
with  the  regulations  prescribed  'imder 
the  Migrate^  Bird  Treaty  Act. 

(d)  Hunting  season  and  open  areas. 
During  the  period  commencing  on  the 
first  day  of  the  migratory  waterfowl 
hunting  season  until  March  1  of  each 
succeeding  year,  public  hunting  is  per¬ 
mitted  on  all  the  lands  under  the  juris¬ 
diction  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  except  within  the  closed 
areas  as  defined  in  §  33.275:  Provided, 
That  the  hunting  of  deer  with  bow  and 
arrow  may  be  permitted  in  advance  of 
the  migratory  waterfowl  hunting  season. 

(e)  Entry.  Entry  on  and  use  of  the 
refuge  for  any  purpose  are  governed  by 
the  regulations  in  Parts  18  and  21  pf  this 
chapter,  and  strict  compliance  therewith 
is  required.  Persons  entering  the  refuge 
for  the  purpose  of  hunting  shall  follow 
such  routes  of  travel  as  may  be  desig¬ 
nated  by  suitable  posting  by  the  refuge 
officer  in  charge.  Hunters,  when  enter¬ 
ing  or  leaving  a  public  hunting  area, 
must  report  to  representatives  of  the 
Bureau  or  of  the  State  at  such  checking 
stations  as  may  be  established  for  the 
purpose  of  regulating  the  hunt. 

[F.R.  Doc.  59-1887;  Filed,  Mar.  4,  1959; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  972,1012  ] 

[Docket  Nos.  AO-177-A18.  AO-278-A21 

MiLK  IN  TRI-STATE  AND  BLUEFIELD 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreemeiits  and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  Dep¬ 
uty  Administrator,  Agricultural  Market¬ 
ing  Service.  Unit^  States  Department 
of  Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements,  and  orders  regulating  the 
handling  of  milk  in  the  Tri-State  and 
Bluefield  marketing  areas.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  not  later  than 
the  close  of  business  the  7th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should  be 
filed  in  quadruplicate. 


•  Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders,  were  formulated,  was  con¬ 
ducted  at  Bluefield,  West  Virginia,  on 
December  1  and  2,  1958,  pursuant  to 
notice  thereof  which  was  issued  Novem¬ 
ber  10,  1958  (23  F.R.  8872). 

One  of  the  material  issues  (No.  1)  on 
the  record  of  the  hearing  relates  to  both 
the  Tri-State  and  Bluefield  orders;  the** 
others  relate  only  to  the  Bluefield  order. 
The  material  issues  are: 

1.  Marketing  area — ^whether  Pike, 
Floyd,  Johnson,  and  Martin  counties, 
Kentucky  should  be  included  in  the  Tri- 
State  or  Bluefield  marketing  areas,  or 
I}e  regulated  under  a  separate  order. 

2.  Allocation  of  receipts  from  a  plant 
subject  to  another  Federal  order. 

3.  Classification  of  milk  diverted  or 
transferred  to  nonfiuid  milk  plants. 

4.  The  milk  manufacturing  plants 
from  which  prices  should  be  obtained  for 
formula  purposes. 

5.  Classification  of  shrinkage. 

6.  Reports  to  cooperative  associations. 

7.  Exemption  of  plants  from  fluid  milk 
plant  status  and  allocation  of  other 
source  milk  received  in  bulk  form. 

8.  Provision  for  more  than  one  ac¬ 
counting  period  within  a  month. 

9.  Determination  of  daily  base. 

10.  Conforming  and  miscellaneous 
changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.  Proposals  were 
considered  a^t  the  hearing  to  include  Pike, 
Floyd,  Johnson,  and  Martin  counties,  8dl 
in  the  State  of  Kentucky,  as  part  of  the 
marketing  area  under  either  the  Blue¬ 
field  or  Tri-State  Federal  orders  or  as 
the  marketing  area  of  a  separate  order. 
A  proposal  to  include  these  counties  in 
the  Tri-State  marketing  area  was  con¬ 
sidered  at  a  separate  hearing  which  was 
held  in  Gallipolis,  Ohio,  on  December  3. 
4  and  5,  1958,  pursuant  to  the  notice  of 
hearing  issued  November  10.  1958  (23 
F.R.  8872).  Findings  and  conclusions 
relative  to  this  issue  are  reserved  for 
later  decision  pending  further  study  of 
the  two  hearing  records.  Official  notice 
is  taken  of  the  incorporation  by  reference 
into  the  record  of  the  Oallipolis  hearing 
of  the  testimony  given  at  this  hearing 
covering  the  issue  of  regulation  of  milk 
sold  in  those  four  counties. 

2.  Allocation  of  receipts  from  a  plant 
subject  to  another  Federal  order.  The 
milk  accounting  procedure  should  be 
modified  to  accommodate  procurement 
of  certain  packaged  fluid  milk  products 
by  a  handler  from  a  plant  regulated 
under  the  Appalachian  order. 

A  handler  proposed  that  certain  pack¬ 
aged  fluid  milk  products  received  by  a 
Bluefield  fluid  milk  plant  from  a  plant 
regulated  under  the  Appalachian  order 
should  be  allocated  to  the  Class  I  dispo¬ 
sition  of  the  same  items  by  the  Bluefield 
plant.  'The  handler  proposed  that  this 
allocation  of  receipts  of  the  specified 
kinds  of  packaged  milk  and  milk  prod¬ 
ucts  would  apply  only  when  such  milk 
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was  classified  as  Class  I  milk  under  the 
Appalachian  order,  was  disposed  of  as 
Class  I  milk  fitmi  the  Bluefield  plant  in 
the  same  form  as  received,  and  the  same 
product  was  not  processed  or  packaged 
in  the  same  typeu;ontainer  in  the  Blue- 
field  plant. 

The  proponent  handler  operates  a  fluid 
milk  plant  under  the  Appalachian  order 
as  well  as  a  fluid  milk  plant  under  the 
Bluefield  order.  Consiuner-packaged 
skim  milk,  cream,  half-and-half,  sour 
cream,  and  glass-packaged  milk  are 
regularly  received  on  a  day-to-day  basis 
at  the  Bluefield  plant  from  the  handler’s 
Appalachian  plant.  None  of  the  items 
named  is  packaged  at  the  Bluefield  plant 
nor  does  the  Bluefield  plant  receive  these 
products  from  any  other  plant  but  the 
one  regulated  under  the  Appalachian 
order.  The  Bluefield  plant  processes  and 
packages  all  other  products  which  are 
disposed  of  from  the  plant  as  Class  I. 

The  present  system  of  accounting  for 
milk  under  the  order  gives  producer  milk 
prior  claim  to  all  Class  I  sales.  This  is 
accomplished  by  assigning  milk  from 
nonproducer  sources  (other  source  milk) 
to  the  Class  n  utilization  in  the  handler’s 
plant  to  the  extent  possible.  Any  other 
source  milk  in  excess  of  Class  II  utiliza¬ 
tion  is  assigned  to  Class  I  disposition. 
Other  source  milk  which  is  priced  under 
another  Federal  order  is  assigned  sepa¬ 
rately  to  utilization  in  the  Bluefield  fluid 
milk  plant  after  the  assignment  of  any 
other  source  milk  from  plants  not  under 
any  Federal  order  regulation.  This  ac¬ 
counting  procedure  tends  to  accommo¬ 
date  a  handler  who  wishes  to  obtain 
supplemental  milk  from  another  Federal 
order  market  when  his  own  producer 
supply  is  not  sufiBcient  to  cover  Class  I 
needs.  TTie  proposal  of  the  handler  ac¬ 
commodates  a  different  situation,  in  that 
the  source  of  certain  products  depends 
on  specialized  plant  operation  rather 
than  availability  of  producer  milk. 

Under  the  terms  of  the  Appalachian 
order,  all  disposition  by  a  plant  of  pack-  ^ 
,  aged  fluid  milk  products  (including 
‘  transfers  to  Bluefield  plants)  is  Class  I 
milk  for  which  the  plant  is  obligated  to 
pay  Appalachian  producers.  When  such 
packaged  items  are  received  at  a  Blue¬ 
field  plant  and  disposed  of  therefrom  to 
consumers,  they  then  become  Class  I 
disposition  under  the  Bluefield  order,  for 
which  the  handler  is  obligated  to  Blue- 
field  producers  to  the  extent  that  prO' 
ducer  milk  is  available. 

In  recognition  of  this  regular  transfer 
of  packaged  items,  and  the  fact  that  the 
daily  and  seasonal  reserves  are,  in  fact, 
borne  by  the  Appalachian  producers,  the 
allocation  provisions  of  the  Bluefield 
order  should  be  modified  so  that  Class  I 
disposition  by  a  Bluefield  handler  of  con¬ 
sumer-packaged  milk,  skim  milk,  cream, 
mixtures  of  cream  with  milk  or  skim 
milk,  and  sour  cream  which  were  re¬ 
ceived  from  an  Appaletchian  fluid  milk 
plant  will  be  assigned  first  to  Class  I 
prior  to  the  other  steps  in  the  allocation 
procedure.  Any  distinction  as  to  type 
of  container  is  impractical.  The  credit 
to  the  handler  should  be  based  on  the 
lesser  of  the  quantity  of  receipts  or  sales 
in  the  case  ^  each  packag^  product. 

Another  handler  proposed  that  any 
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milk  which  is  priced  as  Class  I  under 
another  order  should  take  priority  over 
producer  milk  in  the  accounting  proce¬ 
dure.  The  handler  did  not  testify  as  to 
any  handler  who  was  receiving  milk  from 
another  Federal  order  plant  on  a  reg¬ 
ular  basis  nor  did  he  show  any  need  as 
to  why  other  Federal  order  milk  should 
take  priority  over  milk  of  producers  who 
ordinarily  and  regularly  supply  milk  for 
handlers’  Class  I  sales  and  the  reserve 
supply  associated  ^wlth  such  sales.  Ac¬ 
cordingly,  the  modification  is  denied. 

3.  Classification  of  milk  diverted  or 
transferred  to  nonfluid  milk  plants.  The 
order  should  provide  that  milk  trans¬ 
ferred  or  diverted  to  a  nonfluid  milk 
plant  may  be  classified  as  Class  n  utili¬ 
zation  subject  to  use  verification  by  the 
market  administrator  if  the  plant  is  not 
more  than  300  miles  from  Bluefield,  West 
Virginia. 

The  order  now  provides  that  milk 
transferred  or  divert^  to  a  nonfluid  milk 
plant  which  is  more  than  200  miles  from 
Bluefield,  West  Virginia,  shall  be  classi¬ 
fied  as  Class  I.  A  handler  proposed  that 
this  provision  should  be  modified  so  that 
transfers  or  diversions  to  a  nonfluid  milk 
plant  located  at  Maysville,  Kentucky, 
which  is  approximately  260  nfiles  from 
Bluefield,  West  Virginia\  could  be  classi¬ 
fied  as  Class  n  milk  if  equivalent  use 
were  shown  in  the  nonfluid  milk  plant. 
The  Maysville  plant  is  located  approx¬ 
imately  13  miles  from  the  farms  of  some 
of  this  handler’s  producers. 

In  recognition  of  the  nearness  of  the 
manufacturing  facility  at  Maysville  to 
the  farms  of  the  gr9up  of  Bluefield  pro¬ 
ducers,  it  is  appropriate  that  milk  di¬ 
verted  thereto  should  be  classified  ac¬ 
cording  to  equivalent  use.  This  may  be 
accomplished  by  extending  the  mileage 
limitation  to  300  miles  from  Bluefield. 
In  view  of  the  numerous  milk  manufac¬ 
turing  plants  within  the  milkshed  area, 
there  is  no  need  to  extend  the  distance 
limitation  beyond  this.  Such  a  limit 
should  be  retained  with  respect  to  classi¬ 
fication  of  diversions  and  transfers  in  the 
interest  of  avoiding  undue  cost  to  the 
market  administrator  in  verifying  utili¬ 
zation  at  nonfluid  milk  plants. 

4.  The  milk  manufacturing  plants 
from  which  prices  should  he  obtained  for 
formula  purposes.  The  list  of  manufac¬ 
turing  plants  named  in  the  order  for  the 
purposes  of  establishing  a  Class  II  price 
and  also  as  one  of  the  alternatives  for  the 
basic  formula  price  should  not  \be 
changed. 

A  handler  proposed  that  this  list  of 
milk  manufacturing  plants  should  be 
changed  by  deleting  the  Kraft  Foods 
Company  plant  at  Greeneville,  Tennes¬ 
see,  and  inserting  the  Carnation  Com¬ 
pany  plant  at  Maysville,  Kentucky.  In  a 
decision  of  the  Assistant  Secretary  is¬ 
sued  April  14,  1958  (23  F.R.  2533),  offi¬ 
cial  notice  of  which  is  taken,  the  list 
of  manufacturing  plants  now  used  for 
formula  pricing  purposes  was  changed 
to  give  a  better  representation  of  the 
price  level  for  manufacturing  milk  in 
the  area.  The  proponent  handler  did 
not  present  data  as  to  prices  paid  at  the 
named  plant.  The  testimony  did  now 
show  that  the  proposed  change  would 


'  1657 

result  In  a  more  appropriate  price  for 
Class  n  milk.  The  pr(HX>sal  is  denied. 

5.  Classification  of  shrinkage.  No 
change  should  be  made  in  the  classifica¬ 
tion  of  shrinkage. 

A  handler  proposed  that  the  classifica¬ 
tion  of  shrinkage  allocated  to  producer 
milk  should  be  Class  n  up  to  2  percent  of 
the  volume  of  producer'milk.  This  same 
proposal  was  considered  at  the  previous 
hearing  to  amend  the  Bluefield  order  and 
it  was  denied  in  the  decision  of  the  As¬ 
sistant  Secretary  issued  April  14,  1958. 
'The  testimony  in  the  record  of  this 
hearing  does  not  show  that  any  change 
in  marketing  conditions  in  the  Bluefield 
area  since  the  previous  decision  would 
require  modification  of  the  classifica¬ 
tion  of  shrinkage  of  producer  milk.  The 
proposal  is  denied  for  the  same  reasons 
as  set  out  in  the  decision  of  April  14, 
1958. 

6.  Reports  to  cooperative  associations. 
A  producer  association  asked  that  the 
order  require  the  market  administrator 
to  furnish  to  cooperative  associations  the 
information  as  to  the  pounds  of  milk  de¬ 
livered  by  member-producers  which  was 
used  in  Class  I  by  each  handler  (com¬ 
puted  on  a  pro  rata  basis)  and  the  per¬ 
centage  relationship  of  member-pro¬ 
ducer  milk  to  all  Class  I  disposition  by 
the  handler. 

'The  producer  association  requested 
this  provision  to  facilitate  the  efficient 
marketing  of  members’  milk  according  to 
handler  needs,  and  to  achieve  the  highest 
possible  Class  I  utilization  of  member 
milk.  Handlers  opposed  this  provision, 
taking  the  position  that  a  cooperative 
could  obtain  sufficient  information  for 
these  purposes  through  calculations 
based  on  the  published  blend  prices  paid 
by  each  hstndler. 

The  Bluefield  order  provides  for  two 
classes  of  utilization  and  individual 
handler  pooling.  An  approximate  utili¬ 
zation  of  members’  milk  could  be  ccm- 
puted  from  the  blend  price  of  each  han¬ 
dler,  with  some  possible  discrepancies, 
however,  due  to  rounding  of  figures, 
audit  adjustments,  inventory  adjust¬ 
ments,  and  different  class  utilization  of 
butterfat  and  skim  milk.  This  calcula¬ 
tion  would  not  show  the  relation  of 
members’  milk  in  Class  I  to  the  han¬ 
dler’s  total  Class  I  disposition  if  the 
handler  received  milk  from  nonmember 
sources. 

The  market  administrator  could  com¬ 
pute  the  amount  of  member  milk  for 
each  handler  and  its  pro  rata  utilization 
on  an  exact  basis  for  skim  milk  and  but¬ 
terfat  with  only  minor  extensions  of  the 
computations  now  required  imder  the 
order.  This  part  of  the  provision  re¬ 
quested  by  producers  would  not  Involve 
any  additional  reports  by  handlers  and 
it  would  be  helpful  to  the  association  in 
arranging  supplies  of  milk  according  to 
handlers’  needs.  It  is  concluded  that 
such  a  provision  should  be  included  in 
the  order. 

The  further  proposal  that  there  be 
revealed  to  the  association  the  per¬ 
centage  relation  of  members’  milk  in 
Class  I  to  total  Class  I  use  of  the  handler 
would  in  effect  provide  the  association 
with  information  as  to  the  amount  of 
the  handler’s  supply  from  nonmember 
sources.  Such  nonmember  sources  might 
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or  might  not  be  a  cooperative  association! 
There  is  not  a  clear  justification  on  the 
record  for  revealing  to  cooperative  asso¬ 
ciations  information  as  to  amounts  of 
nonmember  milk  received  by  a  handler, 
or  use  thereof. 

7.  Emergency  exemption  of  shipping 
plants  from  price  regulation.  A  group  of 
handlers  proposed  two  amendments 
which  would  allow  them  to  use  milk 
from  unregulated  sources  for  Class  I 
sales  when,  imder  the  terms  of  the  pro¬ 
posal.  “milk  was  not  available  from  pro¬ 
ducers  at  order  prices”.  One  of  these 
amendments  would  at  such  times  allow 
any  plant  to  ship  milk  to  a  fluid  milk 
plant  in  this  market  without  becoming 
subject  to  price  regulation.  The  other 
proposed  amendment  would  allow  for 
allocation  of  such  other  source  milk  to 
Class  I  before  producer  milk. 

Federal  orders  establish  minimum 
prices  to  be  paid  by  handlers  to  producers 
in  regulated  markets.  To  achieve  the 
purpose  of  orderly  marketing  as  set  forth 
in  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  it  is  necessary  that 
the  regulation  cover  all  plants  supplying 
the  market  excepting  such  minor  opera¬ 
tions  and  temporary  arrangements  which 
do  not  disturb  and  undermine  the  pricing 
regulation.  If  it  were  possible  for  hand¬ 
lers  to  draw  a  substantial  proportion  of 
their  supply  from  sources  not  subject  to 
price  regulation,  this  situation  would 
make  the  pricing  function  of  the  order 
ineffective  and  useless,  and  a  disorderly 
marketing  situation  would  result.  The 
partial  regiilation  of  market  supply  con¬ 
templated  in  the  handler  proposals 
obviously  could  result  in  inequality  in  the 
application  of  minimum  prices  among 
handlers,  and  would  encourage  every 
handler  to  seek  milk  from  unregulated 
sources. 

The  interruption  for  any  reason  of 
supply  from  the  normal  sources  upon 
which  handlers  depend  is  not  a  usual 
situation  and  may  be  likely  to  involve 
factors  which  cannot  be  foreseen  with 
such  exactness  that  the  situation  or 
remedy  therefor  can  be  described  in  order 
provisions.  In  any  case,  there  is  no 
restriction  under  the  order  concerning 
from  which  farmers  or  plants  handlers 
may  purchase  milk. 

It  is  concluded  that  the  proposed 
exemption  of  shipping  plants  from  the 
price  provisions  of  the  order  is  not  in 
accordance  with  the  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
and  is  hereby  denied. 

In  view  of  this  it  is  unlikely  there 
would  be  any  substantial  percentage  of 
unregulated  milk  in  handlers’  plants 
used  to  meet  Class  I  requirements.  It  is 
possible  that  there  would  be  some  other 
source  milk  used  in  Class  I,  since  the 
order  does  not  regulate  during  the  period 
of  August  through  January  plants  which 
ship  less  than  70,000  pounds  a  month  to 
the  market  and  which  receive  milk  only 
from  farmers  who  do  not  hold  permits 
Issued  by  a  health  authority  in  the  mar¬ 
keting  area.  To  the  extent  unregulated 
milk  may  be  received,  however,  it  should 
continue  to  be  subject  to  accounting 
procedure  such  as  is  now  in  the  order 
which  gives  producer  milk  priority  in 
assignment  to  Class  I  use.  This  is  neces¬ 
sary  to  assure  producers  of  the  minimum 


blend  prices  which  it  Is  contemplated 
under  the  statute  will  need  to  be  re-- 
turned  to  them.  In  another  part  of  this 
recommended  decision  it  is  concluded 
that  a  handler  should  be  allowed  to  use 
more  than  one  accounting  period  in  a 
month.  In  view  of  these  considerations 
the  order  will  provide  adequate  flexibility 
to  handlers  in  procuring  supplies  of  milk 
for  Class  I  milk  needs,  and  there  is  no 
basis  for  any  allocation  of  unregulated 
milk  to  Class  I  before  producer  milk. 

8.  Provision  for  more  than  on6  ac¬ 
counting  period  within  a  month.  Han¬ 
dlers  should  be  allowed  to  use  accounting 
periods  of  less  than  a  month  after  proper 
notification  to  the  market  administrator. 

Handlers  requested  that  accounting 
periods  of  less  than  a  month  be  per¬ 
mitted.  The  purpose  of  this  proposal 
was  to  allow  allocation  of  milk  from 
nonproducer  sources  to  Class  I  when 
producer  milk  becomes  short  within 
periods  of  less  than  a  month.  If  han¬ 
dlers  were  allowed  to  use  accounting 
periods  of  less  than  a  month,  producer 
milk  could  then  be  allocated  according 
to  its  availability  within  such  accounting 
period. 

Under  present  monthly  accounting,  if 
a  handler’s  receipts  of  producer  milk  are 
adequate  at  the  thinning  of  a  month  but 
near  the  end  of  the  month  are  less  than 
Class  I  sales,  then  the  excess  of  pro¬ 
ducer  milk  at  the  beginning  of  the  month 
would  be  at  least  partially  allocated  to 
Class  I  sales  in  the  latter  part  of  the 
month. 

The  monthly  accounting  system  has 
become  the  usual  standard  under  Fed¬ 
eral  milk  order  regulation  and  is  gen¬ 
erally  accepted  as  the  most  practical 
method  of  applying  the  provision  of  the 
Act  which  requires  milk  to  be  .classified 
“in  accordance  with  the  form  in  which 
or  the  purpose  for  which  it  is  used 

•  *  There  are  administrative  limi¬ 
tations  involved  in  accounting  for  spe¬ 
cific  “lots”  of  milk  according  to  physical 
disposition;  and  allocation  provisions 
such  as  those  provided  in  the  order  are 
necessary  to  distinguish  producer  and 
other  source  milk  for  classification  pur¬ 
poses.  This  distinction  eliminates  the 
impossible  administrative  task  of  ascer¬ 
taining  the  particular  use  of  each  hun¬ 
dredweight  of  milk  from  each  source  and 
makes  possible  a  practical  accounting 
system.  The  extent  to  which  producer 
milk  may  be  given  priority  allocation  of 
higher-valued  uses  has  been  established 
as  the  prerogative  of  the  Secretary  in 
formulating  provisions  which  will  pro¬ 
vide  for  producers  reasonable  protection 
against  substitution  for  producer  milk 
and  thus  promote  orderly  marketing.  In 
any  event,  the  handler  is  not  compelled 
to  pay  producers  for  any  greater  utiliza¬ 
tion  of  milk  than  he  actually  uses  in  the 
particular  class. 

During  the  ten-month  period  be¬ 
ginning  with  January  1958  and  ending 
with  October  1958,  producer  receipts  as 
a  percent  of  Class  I  sales  ranged  from  a 
high  of  about  126  in  June  to  a  low  of 
approximately  95  in  March.  Total  pro¬ 
ducer  receipts  during  this  period  were 
approximately  105  percent  of  total  Class 
I  sales.  In  view  of  the  relatively  narrow 
margin  which  exists  in  some  months  be¬ 


tween  production  and  sales,  the  prob¬ 
ability  of  shortages  of  producer  milk 
during  periods  of  less  than  a  month  is 
more  likely  than  in  markets  with  larger 
reserves.  The  additional  flexibility  in 
the  procurement,  which  would  be  allowed 
to  handlers  under  this  proposal,  could 
be  of  benefit  in  assuring  an  adequate  sup¬ 
ply  for  the  market  at  all  times. 

It  is  not  likely  all  handlers  in  the 
market  will  exercise,  at  the  same  time, 
the  use  of  an  accounting  period  of  less 
than  a  month.  This  consideration  bears 
on  the  cost  of  administering  the  order 
and  the  sharing  'Of  the  burden  dl  this 
cost  among  handlers.  While  the  net  ob¬ 
ligation  of  handlers  will  continue  to  be 
computed  on  a  monthly  basis,  the  divi¬ 
sion  of  a  month  into  more  than  one  ac¬ 
counting  period  requires  proof  of  re¬ 
ceipts,  sales,  inventories,  and  shrinkage 
for  each  period.  It  is  apparent  that  the 
administrative  costs  involved  in  verify¬ 
ing  handlers’  reports  and  dealing  with . 
the  additional  administrative  problems 
would  be  increased,  and  that  these  in¬ 
creased  costs  would  be  directly  asso¬ 
ciated  with  the  operations  of  the  han¬ 
dler  who  elected  the  shorter  accounting 
period.  For  these  reasons  there  would 
not  be  an  equitable  sharing  of  the  admin¬ 
istrative  costs  among  handlers  unless  the 
additional  expenses  involved  were  placed 
upon  the  handler  responsible.  There  is 
not  now  any  experience  in  this  market 
by  which  to  measure  precisely  how  much 
additional  expense  would  be  incurred. 
It  is  possible  that  the  administrative 
costs  in  verifying  a  handler’s  operations 
for  a  shorter  accounting  period  would 
be  about  the  same  as  for  a  monthly 
period.  Accordingly,  a  handler  electing 
to  use  more  than  one  accounting  period 
within  a  month  should  pay  for  adminis¬ 
trative  expense  at  a  rate  calculated  by 
multiplying  the  normal  rate  by  the  num¬ 
ber  of  accounting  periods  in  the  month! 
It  is  provided  in  the  attached  proposed 
amendment,  however,  that  the  amount 
could  be  reduced  if  actual  cost  proves 
to  be  less  than  the  specified  rate. 

In  order  to  facilitate  the  administra¬ 
tion  of  the  order,  each  handler  who 
elects  to  use  more  than  one  accounting 
period  within  a  month  should  before  the 
end  of  each  accounting  period  notify  the 
market  administrator  of  his  election  of 
the  shorter  accoimting  period. 

9.  Determination  of  daily  base.  'The 
Bluefield  order  should  be  amended  to 
include  in  the  calculation  of  each  pro¬ 
ducer’s  daily  average  base  the  milk  re¬ 
ceived  at  Appalachian  fluid  milk  plants 
during  the  previous  months  of  Septem¬ 
ber  through  February  from  the  same 
farm  (or  farms)  from  which  milk  was 
received  by  fluid  milk  plants  imder  the 
Bluefield  order. 

A  producer  association  proposed  that 
producers  whose  milk  is  intermittently 
delivered  to  plants  under  the  Appa¬ 
lachian  order  during  the  base-forming 
period  be  credited  with  such  deliveries 
in  computation  of  base  under  the  Blue- 
fleld  order.  The  proponent  cooperative 
is  responsible  for  marketing  over  95 
percent  of  the  producer  milk  received 
at  fluid  milk  plants  under  the  terms  of 
both  the  Bluefield  and  the  Appalachian 
milk  orders.  At  times,  if  the  milk  of 
certain  producers  is  not  ne6ded  by  the 
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Bluefleld  or  Appalachian  fluid  milk 
plants  operated  by  proprietary  handlers, 
it  is  received  at  a  plant  operated  by  the 
cooperative  at  Bristol,  Virginia,  which 
has  qualified  in  every  month  since  begin- 
^ning  operations  as  a  fiuid  milk  plant 
under  the  provisions  of  the  Appalachian 
order.  The  cooperative  plant,  in  turn, 
supiflies  milk  to  Appalachian  plants  and 
at  least  one  Bluefield  plant,  thus  servic¬ 
ing  both  markets.  Some  of  the  milk  in 
excess  of  the  fluid  sales  requirements  of 
plants  distributing  in  the  marketing 
area  has  been  shipped  from  the  coopera¬ 
tive  plant  to  plants  located  in  Florida, 
North  Carolina,  and  South  Carolina. 

The  base  plan  in  the  Bluefleld  order 
was  provided  to  encourage  individual 
producers  to  deliver  a  greater  proportion 
of  milk  in  short  production  months  and 
a  lesser  proportion  during  flush  produc¬ 
tion  months.  (In  this  connection  official 
notice  is  taken  of  the  decision  of  the 
Assistant  Secretary  issued  August  31, 
1956  (21  P.R.  6780) .) 

On  several  days  during  September  and 
October  1958,  the  milk  of  53  dairy  farm¬ 
ers  which  was  not  needed  for  Class  I  use 
at  those  Bluefleld  fluid  milk  plants  which 
ordinarily  receive  it  was  received  at  the 
cooperative’s  plant  at  Bristol,  Virginia. 
Bases  will  be  calculated  for  these  farmers 
pursuant  to  the  terms  of  the  Appalachian 
order  on  such  deliveries.  Accordingly, 
these  farmers  will  have  partial  bases  in 
the  forthcoming  months  of  April  through 
July  1959  under  the  terms  of  both  the 
Bluefleld  and  Appalachian  orders  and 
not  a  full  base  under  either  order. 
Therefore,  the  concerned  producers 
will  receive  relatively  less  base  than 
'  warranted  by  the  seasonality  of  their 
production. 

Handlers  requested  that  the  new  base 
provision  proposed  by  producers  should 
apply  only  in  those  periods  when  Blue¬ 
fleld  producer  milk  is  more  than  110 
percent  of  Class  I  sales.  Handlers 
argued  that  their  modification  would 
prevent  the  cooperative  from  removing 
milk  from  the  market  to  take  advantage 
of  a  higher  Class  I  price  elsewhere  at 
times  when  such  milk  is  needed  by  the 
Bluefleld  market. 

Such  a  modification  of  the  proposed 
plan  appears  unnecessary.  Maintenance 
of  an  adequate  supply  for  the  Bluefleld 
market  would  not  be  threatened  by  in¬ 
clusion  in  base  computations  the  occa¬ 
sional  deliveries  of  milk  to  Appalachian 
order  plants  when  such  milk  is,  not 
needed  by  Bluefleld  handlers.  If  the  as¬ 
sociation  removed  milk  needed  by  Blue- 
field  handlers  its  members  would  lose 
Class  I  sales  in  this  market.  The  fact 
that  both  of  these  markets,  during  the 
base-forming  period,  experience  a  rather 
small  percentage  of  milk  in  reserve  indi¬ 
cates  that  some  occasional  transfers  of 
producers  between  markets  to  meet 
variations  in  handlers’  requirements 
would  be  in  the  interests  of  economical 
utilization  of  the  supply  available  to  the 
two  markets. 

It  is  concluded  that  the  proposed  pro¬ 
vision  for  including  deliveries  to  Ap¬ 
palachian  order  plants  in  the  computa¬ 
tion  of  bases  fol*  Bluefleld  producers 
with  certain  limitations  would  tend  to 
further  the  objective  of  obtaining  a 
better  seasonal  pattern  of  production 
and  thus  would  be  in  the  interest  of 


orderly  marketing  of  milk  for  both  mar¬ 
kets.  It  will  facilitate  shifting  of  sup¬ 
plies  between  the  two  markets  to  meet 
the  variations  in  needs  of  handlers. 

The  computation  of  bases  should  pro¬ 
vide,  however,  that  a  producer  will  not 
be  given  a  base  which  was  not  sub¬ 
stantially  earned  by  deliveries  to  Blue¬ 
fleld  handlers’  plants.  This  is  necessary 
so  that  the  effects  and  the  benefits  of 
the  base  plan  will  apply  to  those  farmers 
who  constitute  the  substantial  and  regu¬ 
lar  supply  for  the  market.  The  amount 
of  milk  deliveries  to  Appalachian  order 
plants  which  should  be  included  in  the 
computation  of  bases  for  Bluefleld  pro¬ 
ducers  should  be  limited  to  30  days’  pro¬ 
duction  during  the  base-forming  period. 
Such  an  allowance  will  provide  adequate 
flexibility  with  respect  to  a  need  for 
shifting  producers  between  the  two  mar¬ 
kets  and  economical  use  of  the  milk 
supplies. 

10.  Conforming  changes.  Prior  find¬ 
ings  and  conclusions  herein  call  for 
changes  in  order  provisions  which  would 
require  some  changes  in  designations  of 
paragraphs  or  subdivisions  thereof,  and 
references  thereto. 

Rulings  on  proposed  findings  and  con¬ 
clusions.'  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  markets. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
In  the  respective  classes  of  industrial  and 


commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Bluefield,  West  Virginia,  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Delete  the  portion  of  §  1012.30  pre¬ 
ceding  paragraph  (a)  and  insert  the 
following: 

§  1012.30  Reports  of  receipts  and  uti¬ 
lization. 

On  or  before  the  6th  day  after  the  end 
of  each  month,  each  handler,  except  a 
producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
and  for  each  accounting  period  in  such 
month,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  for 
each  of  his  approved  plants  for  such 
month  as  follows: 

§  1012.30  [Amendment] 

2.  In  §  1012.30,  delete  the  word  “and” 
at  the  end  of  paragraph  (d) ;  delete  the 
period  at  the  end  of  paragraph  (e)  and 
insert  a  semicolon  and  the  word  “and”; 
and  add  a  new  paragraph  (f)  as  follows: 

(f)  Each  handler  who  submits  reports 
on  the  basis  of  accounting  periods  of 
less  than  a  month,  as  described  in 
•  §  1012.46(d) ,  shall  submit  a  summary  re¬ 
port  of  the  same  information  for  the 
entire  month. 

§  1012.44  [Amendment] 

3.  In  §  1012.44(c).  delete  the  language 
preceding  subparagraph  (1)  and  substi¬ 
tute  the  following: 

(c)  As  Class  I  milk  if  diverted  or  trans¬ 
ferred  in  bulk  form  as  milk  or  skim  milk 
to  a  nonfiuid  milk  plant  located  in  the 
marketing  area  or  not  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator  from  the  City  Hall  in  Bluefield, 
West  Virginia,  unless: 

§  1012.46  [Amendment] 

4a.  In  §  1012.46,  delete  paragraph  (a) 
and  substitute  the  following: 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  disposed  of  as 
milk,  skim  milk,  cream  (except  frozen 
cream),  and  any  mixture  in  fluid  form 
of  milk,  skim  milk  and  cream  (except 
sterilized  products  in  hermetically  sealed 
containers,  ice  cream  mix  and  eggnog), 
all  in  consumer-packaged  form  on  routes, 
the  pounds  of  such  skim  milk  received 
during  the  month  in  the  same  product 
and  same  packages  from  a  plant  fully 
regulated  pursuant  to  Order  No.  23  (Part 
923  of  this  chapter)  regulating  the  han- 
dling.of  milk  in  the  Appalachian  market¬ 
ing  area; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
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skim  milk  assigned  to  producer  milk 
pursuant  to  f  1012.42(d): 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
(that  derived  from  milk  priced  under 
another  Federal  order,  not  including 
that  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  to  be  sub¬ 
tracted  last) :  Provided,  That  if  the  re¬ 
ceipts  of  skim  milk  in  other  source  milk 
are  greater  than  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  products  designated  as  Class  I 
milk  pursuant  to  S  1012.41(a)  (1)  on  hand 
at  the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
Inventory  are  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

(5)  Subtract  from  the  remaining 
ixmnds  of  skim  milk  in  e€u:h  class  the 
skim  milk  received  from  the  fluid  milk 
plants  of  other  handlers  in  the  form  of 
products  designated  as  Class  I  milk  in 
f  1012.41(a)  (1).  according  to  its  classifi¬ 
cation  as  determined  pursuant  to 
S  1012.44(a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds^ 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  rtanaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  *'overage”. 

^  b.  In  §  1012.46,  delete  the  period  at 
the  end  of  paragraph  (c)  and  insert  a 
semicolon  and  the  word  "and",  and  add 
paragraph  (d)  'as  follows: 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk  for  a  period  of  less 
than  a  month  if  he  notifles  the  market 
administrator  in  writing  of  his  intention 
to  use  such  accounting  period  not  later 
than  the  end  of  such  accounting  period. 

§  1012.53  [Amendment] 

'  5.  In  5  1012.53,  delete  the  proviso  and 

substitute  the  following:  Provided,  That 
for  the  purpose  of  calculating  such  loca¬ 
tion  differential,  products  so  designated 
as  Class  I  milk  which  are  transferred 
between  fluid  milk  plants  shall  be  as¬ 
signed  to  any  remainder  of  Class  n  milk 
in  the  transferee-plant  after  making  the 
calculations  prescribed  in  §  1012.46(a) 
(1),  (2)  and  (3),  and  the  comparable 
steps  in  §  1012.46(b)  for  such  plant,  and 
after  deducting  from  such  remainder  an 
,  amount  equal  to  0.05  times  the  skim  milk 
and  butterfat  contained  in  the  producer 
milk  received  at  the  transferee-plant, 
such  assignment  to  transferor  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
,the  Isirgest  differential." 


§  1012.70  [Amendment] 

6.  In  §  1012.70,  delete  paragraph  (e) 
and  substitute  the  following: 

(e)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  producer  milk 
classified  in  Class  11  during  the  preced¬ 
ing  month,  or  the  hundredweight  of  milk 
subtracted  from  Class  I  pursuant  to 
§  1012.46  (a)  (4)  and  (b) ,  whichever  is 
less. 

7.  Delete  5  1012.80,  and  substitute  the 
following: 

§  1012.80  Determination  of  daily  base. 

The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra¬ 
tor  as  follows:  To  the  pounds  of  milk  re¬ 
ceived  from  the  producer  during  the 
months  beginning  with  September  of  the 
previous  year  and  through  February  of 
the  current  year  at  all  fluid  milk  plants 
add  the  milk  produced  by  the  same  per¬ 
son  on  the  same  farm(s)  on  30  days  or 
less  during  such  months  and  received  at 
plants  which  are  defined  as  fluid  milk 
plants  pursuant  to  the  order  regulating 
the  handling  of  milk  in  the  Appalachian 
marketing  area  (Part  923  of  this  chap¬ 
ter)  ,  and  divide  by  the  number  of  days 
from  the  first  day  milk  is  so  received  to 
the  last  day  of  February,  inclusive,  but 
not  less  than  120  days:  Provided,  That 
if  milk  so  received  at  a  fluid  milk  plant 
pimsuant  to  Part  923  of  this  chapter  is 
more  than  30  days'  production,  the  pro¬ 
duction  on  only  the  first  30  of  these  days 
shall  be  used  for  this  computation. 

8.  In  S  1012.95.  delete  the  period  at  the 
end  of  paragraph  (c)  and  ini^rt  a  comma 
and  the  word  "and"  and  add  a  new  para¬ 
graph  (d)  as  follows: 

(d)  with  respect  to  pasunents  pursu¬ 
ant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section,  if  a  handler  uses  more  than 
one  accounting  period  in  a*  month,  the 
rate  of  payment  per  hundredweight  for 
such  handler  shall  be  the  rate  for 
monthly  accounting  periods  multiplied 
by  the  number  of  accoimting  period  in 
the  month  or  such  lesser  rate  as  the  Sec¬ 
retary  may  determine  is  demonstrated 
as  appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional 
accoimting  periods. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  February  1959. 

[seal]  Roy  W.  Lennartson, 
"'Deputy  Administrator, 

[F.R.  Doc.  59-1910;  Piled,  Mar.  4,  1959; 

8:49  a.m.] 


[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  RAISIN 
VARIETY  GRAPES  GROWN  IN 
CALIFORNIA 

OfF-Grade  Raisins  Which  Are  Not 
Reconditioned  Successfully 

Notice  is  hereby  given  that  there  is 
being  considered  a  proposal  to  amend 


S  989.158(c)  (4)  of  the  administrative 
rules  and  regulations,  as  amended  (Sub¬ 
part — Administrative  Rules  and  Regula-' 
tions;  23  F.R.  2444,  2568,  6971,  9769),  for 
operations  under,  and  pursuant  to.  Mar¬ 
keting  Agreement  No.  109,.  as  amended, 
and  Order  No.  89,  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from,  raisin  variety 
grapes  grown  in  California,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C, 
601  et  seq.).  The  amendment  is  pro¬ 
posed  on  the  basis  of  the  recommenda¬ 
tion  of  the  '  Raisin  Administrative 
C(Mnmittee  and  other  information  avail¬ 
able  to  the  Secretary. 

Consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.,  not  later  than  five  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Section  989.158(c)  (4)  provides,  in  part, 
that  no  handler  shall  return  to  the  ten¬ 
derer  any  off-grade  raisins  received  for 
reconditioning  which,  after  his  recondi-^ 
tioning  of  them  is  complete,  have  been 
stemmed  (and  thus  are  no  longer  in  their 
natural  condition)  and  which  then  fail 
to  meet  the  applicable  minimum  grade 
standards.  In  addition.'  provision  is 
made  for  the  disposition  of  such  raisins 
by  the  handler  for  distillation,  animal 
feed,  or  uses  other  than  for  human  con¬ 
sumption.  Operation  under  there  pro¬ 
visions  disclose  that  in  some  instances 
tenderers  of  such  raisins  that  are  not  re¬ 
conditioned  successfully  desire  to  have 
other  handlers  further  recondition  them 
in  an  effort  to  recover  standard  raisins 
therefrom.  As  hereinafter  set  forth,  it 
is  proposed  to  amend  §  989.158(c)  (4)  to 
permit,  under  proper  safeguards,  such- 
raisins  to  be  returned  to  the  tenderers 
for  the  transfer  of  the  raisins  to  other 
handlers  for  reconditioning.  Thus,  the 
prohibition  against  the  disposition  for 
human  consumption  of  off-grade  raisins 
would  remain  in  effect  and,  at  the  same 
time,  the  amendment  would  permit  the 
recovery  of  standard  raisins  to  the  extent 
practicable. 

The  proposal  is  to'afhend  §  989.158(c) 
(4)  of  the  administrative  rules  and  regu¬ 
lations,  as  amended  (Subpart — Adminis¬ 
trative  Rules  and  Regulations;  23  F.R. 
2444,  2568,  6971,  9769),  in  the  following 
respects: 

Immediately  after  the  heading  of  sub- 
paragraph  (4)  insert  "(i)”;  insert  be¬ 
tween  the  third  and  fourth  words  of  the 
first  sentence  "except  as  otherwise 
specifically  provided  in  subdivision  (ii) 
of  this  subparagraph,";  and  add  a  new 
subdivision  "(ii)"  so  that  subparagraph 
(4),  as  amended,  will  read  as  follows: 

(4)  Off -grade  raisins  which  are  not 
reconditioned  successfully,  (i)  No  han¬ 
dler  shall,  except  as  otherwise  speci¬ 
fically  provided  in  subdivision  (ii)  of  this 
subparagraph,  return  to  the  tenderer  any 
-off -grade  raisins  received  for  recondi¬ 
tioning  which,  after  his  reconditioning 
of  them  is  complete,  have  been  stemmed 
(and  thus  are  no  longer  in  their  natural 
condition)  and  which  then  fail  to  meet 
the  applicable  minimum  grade  stand- 
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ards.  The  handler  shall  maintain  the 
identity  of  such  raisins  and  mark  them 
as  stemmed  raisins  which  failed  to  meet 
the  minimum  grade  requirements  after 
reconditioning,  and  shall  hold  them  sep¬ 
arate  and  apart  from  any  other  raisins. 
He  shall  physically  dispose  of  such 
raisins  pursuant  to  §  989.159(g)  (2).  for 
distillation,  animal  feed,  or  for  any  use 
other  than  for  human  consumption. 
Where  the  tenderer  has  not  sold  such 
raisins  to  the  handler,  the  choice  of  pre¬ 
scribed  disposition  outlets  shall  be  with 
the  tenderer  and  the  sale  for  the  account 
of  the  tenderer. 

(ii)  Any^such  handler  may,  with  the 
prior  approval  of  the  committee,  return 
the  stemmed  raisins,  but  not  the  residual, 
to  the  tenderer  for  removal  by  the 
tenderer  directly  to  the  premises,  within 
California,  of  another  handler  for  the 
further  reconditioning  of  the  raisins  at 
such  premises.  The  committee  shall  re¬ 
quire.  as  a  prerequisite  to  granting  ap¬ 
proval,  a  written  statement  from  the 
other  handler  that  he  will  receive  and 
accept  the  raisins  for  such  recondition¬ 
ing.  Such  raisins  may  be  so  returned  to 
the  tenderer,  removed  directly  to  the 
premises  of  the  other  handler  for  the 
further  reconditioning,  and  received  by 
the  other  handler  all  without  inspection. 
However,  such  return  to,  and  removal  by, 
the  tenderer,  and  the  receipt  of  the 
raisins  by  the  other  handler,  ^all  all  be 
at  the  committee’s  direction  and  under 
its  supervision.  On  and  after  such  re¬ 
ceipt  of  raisins  for  further  recondition¬ 
ing,  all  applicable  provisions  (including, 
but  not  being  limited  to,  requirements 
and  obligations)  of  this  part  shall  apply 
with  respect  to  such  raisins  and  the 
handlers  receiving  them. 

Dated:  February  27, 1959. 

[seal]  Floyd  F.  Hedlttnd, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

IP.R.  Doc.  69-1909;  Piled,  Mar.  4,  1959; 

B:49  a.m.] 


Commodity  Stabilization  Service 
[7CFR  Part  813] 

1959  SUGAR  QUOTA  FOR  DOMESTIC 
BEET  SUGAR  AREA 

Notice  of  Hearing  on  Proposed 
Allotment 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended)  and  in  accord¬ 
ance  with  the  applicable  rules  of  practice 
and  procedure  (7  CFR  801.1  et  seq.)  and 
on  the  basis  of  information  available  to 
me,  I  do  hereby  find  that  the  allotment 
of  the  1959  sugar  quota  for  the  Domestic 
Beet  Sugar  Area  is  necessary  to  prevent 
disorderly  marketing  and  to  afford  all 
interested  persons  an  equitable  oppor¬ 
tunity  to  market  sugar,  and  hereby  give 
notice  that  a  public  hearing  will  be  held 
in  Washington,  D.C.,  Room  5862  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  on  March  19,  1959,  beginning  at 
10:00  a.m.,  e.s.t. 


The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient  and 
equitable  distribution  of  the  above-men- 
tioned  quota  for  the  calendar  year  1959 
among  persons  who  process  and  market 
sugar  produced  from  sugar  beets  grown 
in  the  Domestic  Beet  Sugar  Area.  The 
preliminary  finding  made  above  is  based 
upon  the  best  information  now  available. 
It  will  be  appropriate  at  the  hearing  to 
present  evidence  on  the  basis  of  which 
the  Secretary  may  affirm,  modify,  or 
revoke  such  finding  and  make  or  with¬ 
hold  allotment  of  any  such  quota  in 
accordance  therewith. 

In  addition,  the  subjects  and  issues  ctf 
this  hearing  include  (1)  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  provided  in  sec¬ 
tion  205(a)  of  the  act.  and  (2)  the  man¬ 
ner  in  which  allotments  should  apply  to 
sugar  or  liquid  sugar  processed  under 
contracts  providing  for  sugar  beets  or 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

MEMBER  LINES  OF  PACIFIC  COAST 
EUROPEAN  CONFERENCE  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

(1)  Agreement  No.  5200-16,  between 
the  member  lines  of  the  Pacific  Coast 
European  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  5200, 
as  amended),  which  covers  the  trade 
from  U.S.  Pacific  Coast  ports  to  Great 
Britain,  Northern  Ireland.  Irish  Free 
State.  Continental,  Baltic,  and  Scandi¬ 
navian  ports,  and  to  base  ports  in  the 
Mediterranean  Sea,  and  to  transhipment 
ports  in  the  Mediterranean.  Adriatic, 
and  Black  Seas,  West,  South  and  East 
Africa,  British  India  and  Iraq.  The 
purpose  of  the  modification  is  to  re¬ 
describe  the  trading  area  covered  by  the 
conference  agreement  to  (1)  change  the 
designation  of  Irish  Free  State  and 
Great  Britain  to  Ireland  and  the  United 
Kingdom  of  Great  Britain,  respectively, 
the  present  day  designations  of  those 
countries;  (2)  eliminate  British  India 
and  Iraq  from  the  scope  of  the  agree¬ 
ment;  and  (3)  include  the  Azores, 
Madeira,  Canary  and  Cape  Verde  Islands 
within  the  scope  of  the  agreement. 

(2)  Agreement  No.  5200-17,  between 
the  member  lines  of, the  Pacific  Coast 
European  Conference,^  modifies  the  basic 
agreement  of  that  conference  (No.  5200, 
as  amended),  to  provide  that  new  con¬ 
ference  members  will  automatically 
become  parties  to,  and  members  with¬ 
drawing  from  the  conference  will  auto¬ 
matically  cease  to  be  parties  to,  any 


molasses  to  be  sold  to  and  processed  for 
the  account  of  one  allottee  by  another. 

It  will  also  be  appropriate  at  the  hear¬ 
ing  to  present  evidence  on  the  basis  of 
which  the  allotment  of  the  quota  or  pro¬ 
ration  thereof  may  be  revised  or  amend¬ 
ed  by  the  Secretary  for  the  purposes  of 
(1)’ allotting  any  increase,  or  decrease,  in 
the  quota  resulting  from  a  change  in 
United  States  sugar  requirements  or 
from  the  proration  of  a  deficit  of  any 
area  quota;  (2)  prorating  any  deficit  in 
the  allotment  for  any  allottee;  and  (3) 
substituting  final  actual  data  for  esti¬ 
mates  of  such  data  wherever  estimates 
are  used  in  the  formulation  of  an  allot¬ 
ment  of  the  quota. 

Issued  this  27th  day  of  February  1959. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.R.  Doc.  69-1912;  Piled,  Mar.  4,  1969; 

8:50  a.m.] 


agreement  entered  into  between  the 
members  (jointly) ,  and  any  other  carrier 
or  other  person  subject  to  the  Shipping 
Act,  1916,  as  amended,  which  agreement 
has  been  approved  pursuant  to  section 
15  of  said  Act. 

(3)  Agreement  No.  8080-3,  between 
the  member  lines  of  the  Atlantic  and 
Gulf -Indonesia  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
8080,  as  amended),  to  include  the  trade 
from  U.S-  Atlantio  and  Gulf  ports  to 
ports  in  Portuguese  Timor  and  Nether¬ 
lands  New  Guinea  within  the  scope  of 
the  conference  agreement.  Agreement 
No.  8080,  as  amended,  presently  covers 
the  trade  from  said  United  States  At¬ 
lantic  and  Gulf  ports  to  Indonesia. 

(4)  Agreement  No.  8299,  between  the 
member  lines  of  the  Pacific  Coast  Euro¬ 
pean  Conference  (Agreement  No.  5200, 
as  amended),  jointly,  and  Matson  Navi¬ 
gation  Company,  covers  a  through  billing 
arrangement  in  the  trade  from  Hawaii 
to  ports  of  destination  within  the  scope 
of  said  conference,  with  transhipment 
at  Paciflce  Coast  ports  of  the  United 
States.  Said  conference  covers  the  trade 
from  U.S.  Pacific  Coast  ports  to  Great 
Britain.  Northern  Ireland,  Irish  Free 
State,  Continental.  Baltic  and  Scandi¬ 
navian  ports  and  to  base  ports  in  the 
Mediterranean  Sea,  and  to  transhipment 
ports  in  the  Mediterranean.  Adriatic  and 
Black  Seas,  West.  South  and  East  Africa, 
British  India  and  Iraq. 

(5)  Agreement  No.  8260-3,  between 
the  member  lines  of  the  Medlterranean- 
U.S.A.  Westbound  Freight  Conference, 
modifies  the  basic  agreement  of  that 
conference  (No.  8260,  as  amended), 
which  covers  the  trade  from  ports  on  the 
Mediterranean,  from  Gibraltar  to  Port 
Said,  including  Marmara,  Black  Sea  and 
Adriatic  ports,  and  from  Iberian  Penin¬ 
sular  ports.  North  African  ports,  includ¬ 
ing  Morocco,  all  inclusive,  to  U.S.  ports 
of  the  Great  Lakes,  by  direct  call  or 
transhipment.  The  purpose  of  the  modi- 
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flcation  is  to  provide  that  (1)  the  con¬ 
ference  shall  relinquish  control  over  the 
booking  and  transportation  of  all  com¬ 
modities  on  which  the  rates  have  been 
declared  *‘open”,  and  (2)  an  agent  of  a 
member  line  may  perform  husbanding 
.services  for  tramp  vessels  carrying ‘full 
\mpacked  homogeneous  cargoes  in  bulk, 
provided  the  agent  is  in  no  way  con¬ 
nected  with  the  fixing  of  the  vessel, 
control  of  the  cargo,  or  is  in  any  manner 
otherwise  interested  in  the  vessel  or 
cargo. 

(6)  Agreement  No.  8349,  between 
Hamburg-Sudamerikanische  Dampf- 
schiffahrts-Gesellschaft  Eggert  &  Am- 
sinck  (Columbus  Line)  and  Bull  Insular 
Line,  Inc.,  covers  a  through  billing  ar¬ 
rangement  in  the  trade  from  Brazil, 
Argentina  and  Uruguay  to  Puerto  Rico, 
with  transhipment  at  New  York,  Balti¬ 
more,  Philadelphia,  Mobile  or  New 
Orleans. 

(7)  Agreement  No.  8353,  between 
Crusader  .^Shipping  Co..  Ltd.,  and  J. 
lAuritzen,  covers  a  sailing  arrangement 
in  the  trade  from  New  Zealand  and  South 
Sea  Islands  to  Honolulu  and  Pacific 
Coast  ports  of  the  United  States. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  these  agreements  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion,  together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  March  2, 1959. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehuann, 

Assistant  Secretary. 

[FA.  Doc.  69-1926;  Piled,  Mar.  4,  1959; 

8:52  ajn.] 


[Docket  No.  849] 

[Agreement  No.  4188] 

AGREEMENT  AND  PRACTICES  PER¬ 
TAINING  TO  FREIGHTING  AGREE¬ 
MENT,  GULF  AND  SOUTH  ATLANTIC 
HAVANA  STEAMSHIP  CONFERENCE 


On  February  19,  1959,  the  Federal 
Maritime  Board  entered  the  following 
amended  order,  which  supersedes  and 
cancels  its  previous  order  herein  of 
January  12, 1959: 

Whereas,  Compania  Naviera  Cuba- 
mar,  S.A.,  Lykes  Bros.  Steamship  Co., 
Inc.,  Ward-Oarcia,  S.A.,  Standard  Fruit 
and  Steamship  Company,  United  Fruit 
Company,  and  West  India  Fruit  and 
Steamship  Co.,  Inc.  are  parties  to  a  cer¬ 
tain  Agreement  No.  FMB  4188  approved 
by  the  Federal  Maritime  Board  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(46  UJS.C.A.  814),  and  pursuant  to  that 
agreement  act  jc^ntly  as  the  Gulf  and 
South  Atlantic  Havana  Steamship  Con¬ 
ference  for  the  purpose  of  Jointly  estab- 


Ushlhg,  regulating  and  maintaining 
among  their  membership  uniform  prac¬ 
tices  relating  to  rates  and  for  other 
purposes,  and 

Whereas,  said  Gulf  and  South  Atlantic 
Havana  Steamship  Conference  adopted 
and  submitted  to  shippers  for  acceptance 
a  1959  Freighting  Agreement  (No.  G-13) 
providing  for  the  first  time  for  the  ap¬ 
plication  of  the  provisions  of  such  agree¬ 
ment  to  “That  portion  of  the  carriage 
between  Gulf  and  South  Atlantic  ports 
of  the  United  States  and  the  Cuban 
ports  hereinabove  described  in  respect  of 
all  cargo  originating  at  or  from  any 
inland  port  or  place  and  moving  via  or 
exported  by  way  of  any  river  or  inland 
waterway  terminating  at,  touching,  or 
flowing  through  any  Gulf  or  South 
Atlantic  port  of  the  United  States",  and 

Whereas,  the  provision  quoted  above 
appears  to  constitute  a  new  section  15 
agreement  requiring  approval  by  the 
Board  before  being  effectuated;  and 

Whereas,  the  above-quoted  provision 
may  be  unjustly  discriminatory,  unfair, 
or  operate  to  the  detriment  of  the  com¬ 
merce  of  the  United  States  within  the 
meaning  of  section  15  of  the  Shipping 
Act,  1916,  and  may  result  in  violation  of 
sections  14, 16,  and  17  of  said  Act, 

Now  therefore,  pursuant  to  sections  14, 
15,  16,  17  and  22  of  the  Shipping  Act, 
1916,  as  amended,  and  section  9  of  the 
Administrative  Procedure  Act, 

It  is  ordered.  That  the  respondents, 
hereinafter  designated,  cease  and  desist 
from  effectuating  the  above-quoted  new 
provision  of  their  1959  Freighting  Agree¬ 
ment,  and 

It  is  further  ordered.  That  the  Board, 
upon  its  own  motion,  enter  upon  an 
investigation  and  hearing  to  determine 
whether  said  new  provision  (1)  consti¬ 
tutes  a  new  section  15  agreement  and/or 
(2)  would  be  unjustly  discriminatory, 
unfair,  or  operate  to  the  detriment  of  the 
commerce  of  the  United  States,  within 
the  meaning  of  section  15  of  the  Shipping 
Act,  1916,  or  would  be  in  violation  of  sec¬ 
tions  14,  16,  or  17  of  said  Act,  and 

It  is  further  ordered,  That  Compania 
Naviera  Cubamar,  S.A.,  Lykes  Bros. 
Steamship  Co.,  Inc.,  Ward-Garcia,  S.A., 
Standard  Fruit  and  Steamship  Company, 
United  Fruit  Company,  and  West  India 
Fruit  and  Steamship  Co.,  Inc.,  and  the 
Gulf' and  South  Atlantic  Havana  Steam¬ 
ship  Conference,  be,  and  they  are  hereby 
made  respondents  in  this  proceeding,  and 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the  re¬ 
spondents,  and  that  notice  of  such  order 
and  the  hearing  herein  ordered  be  pub¬ 
lished  in  the  Federal  Register,  and 

It  is  further  ordered.  That  this  order 
supersede  and  cancel  order  herein  dated 
January  12,  1959,  appearing  in  the  Fed¬ 
eral  Register  of  January  21,  1959  (24 
F.R.  482). 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  a  public  hearing  in  this 
proceeding  will  be  held  before  an  ex¬ 
aminer  of  the  Board’s  Hearing  Examin¬ 
ers’  Office  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  Chief 
Examiner.  The  hearing  will  be  con¬ 
ducted  in  accordance  with  the  Board’s 
rules  of  practice  and  procedure,  and  a 
recommended  decision  will  be  issued  by 
the  examiner. 


All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies) ,  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec¬ 
retary  of  the  Board  promptly  and  file 
petitions  for  leave  to  intervene  in  accord¬ 
ance  with  Rule  5(n)  of  said  rules. 

Dated:  February  27, 1959. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  James  L.  Pimper, 

Sectetary.  ^ 

(P.R.  Doc.  69rl927;  Piled,  kfar.  4,  1959; 

8:52  a.m.] 


Office  of  the  Secretary 
JAMES  F.  REID,  SR. 

Statement  of  Changes  in 'Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register. 

A.  Deletions:  None. 

B.  Additions:  P.  Lorlllard  Co. 

’This  Statement  is  made  as  of  February 
9,  1959. 

James  F.  Reid,  Sr. 
February  16,  1959. 

[PR.  Doc.  69-1917;  Piled,  Mar.  4,  1959; 
8:50  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  25,  1959. 

The  Secretary  of  the  United  States 
Department  of  Agriculture  has  filed  an 
application.  Serial  Number  Sacramento 
056252  for  the  withdrawal  of  the  lands 
described  below,  from  location  and  entry 
under  the  general  mining  laws,  subject 
to  existing  valid  claims.  The  applicant 
desires  the  land  for  use  as  the  Challenge 
Experimental  Forest  within  the  Plumas 
National  Forest  for  long  term  forest  re¬ 
search  purposes  involving  management 
of  second  growth  ponderosa  pine. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Cali¬ 
fornia  Fruit  Building,  Room  1000,  4th 
and  J  Streets,  Sacramento  14,  California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


Notice  of  Amended  Order  and  Notice 
of  Investigation  and  of  Hearing 


Thursday,  March  5,  1959 
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Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

MOUNT  Diablo  Meridian,  California 

T,  18  N..  B.  7  E., 

Sec.  3:  NWV4  Lot  3,  N»^  Lot  4. 

T.  19  N.,  R.  7  E., 

Sec.  20:  NyjNWV4.SWy4NW>/4; 

Sec. 28:  WV4W%; 

Sec.  30:  Lots  3  and  4.  SW^NEi^,  Ei/zSWiA, 
W«^SEy4: 

Sec.  31:  Lot  1,  Lot  2  (W>/2NE»ANW>A); 

Sec.  32:  NW«4; 

Sec.  33:  NEV4; 

Sec.  34:  NWV4,  NV2SWt^,  SEJ^SW^^. 

The  area  described  totals  approxi¬ 
mately  1250.23  acres  in  the  Plumas  Na¬ 
tional  Forest. 

Walter  E.  Beck, 
Manager,  Land  Office, 
Sacramento. 

[Fit.  Doc.  59-1898;  Filed.  Mar.  4.  1959; 
8:48  a.m.] 


COLORADO 

RedelegaHon  of  Authority  By  Land 
Office  Manager  to  Chiefs,  Mineral 
and  Land  Adjudication  Units 

February  27.  1959. 
Pursuant  to  authority  contained  in 
Bureau  Order  541,  as  amended,  authority 
is  hereby  redelegated  to  the  Chief,  Min¬ 
eral  Adjudication  Unit  to  take  action  for 
the  Manager  in  all  matters  listed  in  sec¬ 
tion  3.6  of  Part  III-A,  and  to  the  Chief. 
Lands  Adjudication  Unit  in  all  matters 
listed  in  section  3.9  of-  Part  III-A.  to 
become  effective  inunediately  upon  pub¬ 
lication  in  the  Federal  Register.  The 
authority  delegated  may  not  be  redele¬ 
gated. 

Dale  R.  Andrus, 

Land  Office  Manager, 
Denver  Land  Office. 

Approved:  February  27,  1959. 

Lowell  M.  Puckett, 

Colorado  State  Supervisor. 

(FJEl.  Doc.  59-1899;  Filed,  Mar.  4,  1959; 
8;48  B.m.l 


{Document  205] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

Effective  February  26,  1959,  the  listed 
description  in  Federal  Register  Docu¬ 
ment  No.  59-1380  appearing  on  page  1219 
of  the  issue  for  February  17.  1959,  is 
hereby  amended  to  include  the  follow¬ 
ing: 

T.  16  N.,  R.  21  w.. 

Sec.  35:  NE%,Ey2WV4.NE‘4SEV4,  WV^SEVi 
Dated:  February  26,  1959. 

E.  I.  Rowland, 
State  Supervisor. 

{FA.  Doc.  59-1900;  FUed,  Mar.  4,  1959; 
8:48  am.] 


( Classification  Noe.  81,  250] 

CALIFORNIA  - 

Small  Tract  Classification;  Revocation 

and  Order  Providing  for  Opening  of 

Public  Lands 

February  24,  1959. 

1.  Effective  February  24,  1959,  the  fol¬ 
lowing  described  lands  listed  under  para¬ 
graph  1  of  Small  Tract  Classification  No. 
73,  California  No.  31.  dated  March  27, 
1945  and  of  Small  Tract  Classification 
Order  California  No.  250,  dated  January 
16.  1951,  are  hereby  revoked  from  the 
classification  orders: 

San  Bernardino  Meridian 
T.  11  S..R.  1  W., 

Sec.  32,  Lots  8,  9.  and  11  (Classification 
No.  250) . 

T  11  S  R  2  VT. 

Sec.  ’25,  SE^NEl^,  NE%SBV4  (Classifica¬ 
tion  No.  31). 

The  areas  described  total  86.12  acres  of 
Public  Land. 

2.  The  lands  are"  located  about  5  to  6 
miles  north  of  Escondido  in  San  Diego 
County.  California.  A  paved  county  road 
running  north  from  Escondido  to  Valley 
Center  is  located  about  V2  mile  west  of 
the  land  in  Section  32  and  less  than  V4 
mile  east  of  the  land  in  Section  25.  The 
lands  occupy  rolling  to  steeply  grading 
slopes  of  ridges,  which  are  interspersed 
by  ravines  of  varying  sizes.  The  soil  is 
sandy  loam  with  many  rock  outcroppings 
and  boulders  scattered  on  its  surface. 
The  vegetation  is  a  dense  stand  of 
chaparral,  consisting  of  chamise,  sumac, « 
Indian  lilac,  scrub  oak  and  imderstory  of 
annual  grasses.  Scattered  live  oaks  are 
found  in  the  ravines.  The  lands  are  not 
suitable  for  small  tract  purposes  nor  for 
agriculture  under  irrigated  or  dry  farm¬ 
ing  methods. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  or  any  other  nonmineral  public 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  consideration  of  an  atn>li- 
cation.  Any  application  that  is  filed  will 
be  considered  on  its  merits.  The  lands 
will  not  be  subject  to  occupancy  or  dispo¬ 
sition  imtil  they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  laws, 
the  lands  described  herein  are  hereby 
opened  to  filing  of  applications,  selec¬ 
tions,  and  locations  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions.  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respective 
dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferyed  by  existing 
laws,  or  equitable  claims,  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 


presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  applications  and  claims  mentioned 
in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead  and  Desert  Land  Laws  by 
qualified  veterans  of  World  War  n  and, 
or,  the  Korean  Confiict.  and  by  others 
entitled  to  preference  rights  imder  the 
Act  of  September  27,  1944  (58  Stat.  747; 
43  U.S.C.  279  through  284.  as  amended) , 
presented  prior  to  10:00  am.,  (h^  April  1, 
1959,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
preference  right  applications  filed  after 
that  hour  and  before  10:00  am.  on  July  1, 
1959,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec¬ 
tions  imder  the  nonmineral  public  land 
laws  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above  and  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.m.,  on  July  1,  1959,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  selec¬ 
tions  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filing. 

b.  The  lands  will  be  opened  to  loca¬ 
tion  under  the  United  States  mining 
laws,  beginning  10:00  a.m.,  on  July  1, 
1959. 

5.  Persons  clsdming  veteran’s  prefer¬ 
ence  '  rights  under  paragraph  4a(2) 
above  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  of  support  of  their  applica¬ 
tions.  setting  forth  all  facts  relevant 
to  their  claims.  Detailed  rules  and 
regulations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  U.S. 
Land  OflBce,  Bureau  of  Land  Manage¬ 
ment,  Bartlett  Building,  215  West  Sev¬ 
enth  Street,  Los  Angeles,  California. 

Holla  E.  Chandler, 

Officer -in-Charge, 
Southern  Field  Group, 

Los  Angeles,  California. 

[F.R.  Doc.  59-1901;  FUed,  Mar.  4.  1959; 
8:48  am.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Alaska  Dept,  of  Lands  has  filed  an 
applicati<m.  Serial  Number  A.044765  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
mining  but  excepting  the  mineral  leas¬ 
ing  laws  and  materials  under  the  Ma¬ 
terials  Act.  The  applicant  desires  the 
land  for  a  reserve  for  public  recreation 
area. 
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NOTICES 


For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges* 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  Department  of  the  Interior,  An¬ 
chorage  Operations  Office,  Mailing:  334 
B.  5th  Avenue.  Anchorage.  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

•Hie  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  applicatimi 
are:  • 

Keystone  Canyon  and  Worthington  Glacier 
Area 

Beginning  at  a  point  10  chains  N  oi  VABM 
288  (Camp  13)  Valdez  A-6  USGS  1052  Corner 
No.  1;  thence  Northerly  parallel,  with  center- 
line  of  Richardson  Highway  approximately  3 
miles  to  Corner  No.  2  located  10  chains  West 
of  center  of  South 'end  of  tunnel;  thence 
West  10  chains  to  Corner  No.  3;  thence  con¬ 
tinuing  Easterly  parallel  with  centerline  of 
Richardson  Highway  approximately  9.25 
miles  to  Corner  No.  4  located  15  chains  W  of 
VABIf  2771  Thompson  Pass  Valdez  A-6 
VSOS  1952;  thence  continuing  Easterly  ap¬ 
proximately  5.2  miles  parallel  with  centerline 
of  Richardson  Highway  to  Comer  No.  5 
located  at  VABM  2491  (Drop)  Valdez  A-5 
U80S  1952;  thence  South  40  chains  to  Comer 
No.  6;  thence  continuing  Southwesterly 
parallel  with  centerline  of  Richardson  High¬ 
way  approximately  5.2  miles  to  Corner  No.  7 
located  approximately  25  chains  E  of  VABM 
2771  (Thompson  Pass)  Valdez  A-5  USGS 
1952;  thence  continuing  approximately  9.25 
miles  Easterly  and  Southerly  parallel  to  cen¬ 
terline  of  Richardson  Highway  to  Comer  No. 
8  located  20  chains  SE  of  center  of  South  end 
of  tunnel;  thence  NW  10  chains  to  Corner 
No.  9;  thence  continuing  Southerly  parallel 
with  centerline  of  Richardson  Highway  ap¬ 
proximately  3  miles  to  Corner  No.  10;  thence 
N  20  chains  to  point  of  beginning. 

Containing  approximately  4,500  acres 
more  or  less. 

L.  T^Main,  • 
Operations  Supervisor, 
j  Anchorage. 

[FJt.  Doc.  69-1923;  Filed,  Mar.  4.  1959; 

8:52  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Social  Security  Administration 
AUSTRIA 

Finding  Regarding  Foreign  Social  In¬ 
surance  and  Pension  Systems 

Section  202(t)  (2)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  402  (t)  (2) )  authorizes 
and  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  coimtry  has  in  effect  a  social 
•Insurance  or  pension  system  which  is  of 
I  general  application  in  such  coimtry  and 
I  under  which  periodic  benefits,  or  the 
I  actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement,  or  death, 
and  whether  individuals  who  are  citizens 
of  the  United  States  but  not  citizens  of 


such  foreign  country  and  who  qualify 
for  such  benefits  are  permitted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun¬ 
try  without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion.  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
presented  by  Austria  with  respect  to  the 
social  insurance  or  pension  system  of 
such  country,  from  which  evidence  it 
appears  that  such  country  has  a  social 
insurance  or  pension  system  of  general 
application  in  such  country  which  pays 
periodic  benefits  on  account  of  old  age, 
retirement,  and  death,  and  under  which 
citizens  of  the  United  States,  not  citizens 
of  Austria,  who  leave  that  country  are 
permitted  to  receive  such  benefits  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  by  the  Commissioner  of  Social 
Security  that  Austria  does  meet  the  re¬ 
quirements  of  section  202(t)  (2)  of  the 
Social  Security  Act  (42  UB.C.  402  (t) 
(2)). 

[SEAL]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  February  27,  1959. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R.  Doc.  59-1921:  Filed.  Mar.  4,  1959; 

8:51  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-122] 

UNIVERSITY  OF  WYOMING 

Notice  of  Issuance  of  Construction 
Permit  and  Facility  License 

Please  take  notice  that  no  requests 
for  formal  hearing  having  been  filed 
following  filing  of  a  notice  of  proposed 
action  with  the  Federal  Register  Division 
on  February  5,  1959,  the  Atomic  Energy 
Commission  has  issued  Construction 
Permit  No.  CPRRr-33  and  facility  oper¬ 
ating  License  No.  Rr-55  to  the  University 
of  Wyoming  authorizing  construction 
and  operation  of  a  10-watt  Atomics 
International  research  reactor  on  the 
University  of  Wyoming  campus  at  Lara¬ 
mie,  Wyoming.  Notice  of  the  proposed 
action,  which  set  forth  the  proposed 
construction  permit,  was  published  in 
the  Federal  Register  on  February  7, 
1959,  24  F.R.  951.  License  No.  Rr-55  is 
set  forth  below. 

Dated  at  (jlermantown,  Md..  this  27th 
day  of  February  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director,  Division  of 

Licensing  and  Regulation. 

[License  No.  R-651 

1.  This  license  iq>plie8  to  the  Atomics  In¬ 
ternational  L-77  solution-type,  light  water¬ 
moderated  nuclear  reactor  (hereinafter 
referred  to  as  “the  reactm:’’)  which  is  owned 
by  the  applicant  and  located  aT"  Laramie, 
Wyoming,  and  described  in  the  application 


dated  October  22,  1958,  and  amendments 
thereto  dated  November  7,  1958,  and  Febru¬ 
ary  16,  1959  (hereinafter  collectively  referred 
to  as  “the  application”). 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to  as 
“the  Act”)  and  having  considered  the  record 
in  this  matter,  the  Atomic  Energy  Ckimmis- 
sion  (hereinafter  referred  to  as  “the  Ck>m- 
mission")  finds  that: 

A.  The  reactor  has  been  constructed  in 
conformity  with  Gonstruction  Permit  No. 
CPRR-33  issued  to  the  University  of  Wyo¬ 
ming,  and  wiU  operate  in  conformity  with 
the  application  and  in  conformity  with  the 
Act  and  the  rules  and  regulations  of  the 
Ck)mmi88ion. 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without' endangering  the  health  and  ' 
safety  of  the  public. 

C.  The  University  of  Wyoming  is  techni¬ 
cally  and  financially  qualified  to  operate  the 
reactm*.  and  to  assume  financial  responsi¬ 
bility  for  payment  of  Commission  charges 
for  special  nuclear  material,  and  to  under¬ 
take  and  carry  out  the  prop>o8ed  use  of  such 
material  for  a  reasonable  period  of  time. 

D.  The  possession  and  operation  of  the 
reactor  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  in  the  manner 
proposed  in  the  application  will  not  be  inim¬ 
ical  to  the  common  defense'and  security  or 
to  the  health  and  safety  of  the  public. 

E.  The  University  of  Wyoming  is  a  non¬ 
profit  educational  institution  and  will  use 
the  reactor  for  the  conduct  of  educational 
activities.  The  University  of  Wyoming  is 
therefore  exempt  from  the  financial  protec¬ 
tion  requirement  of  subsection  170a  of  the 
Act. 

3.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  the  University  of  Wyoming: 

A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR,  Chapter  I,  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities”,  to 
possess  and  opert^te  the  reactor  at  the  desig¬ 
nated  location  in  Laramie.  Wyoming,  in  ac¬ 
cordance  with  the  procedures  described  in 
the  application. 

B.  Pursuant  to  the  Act  an<f  Title  10.  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rial”,  to  possess  and  use  up  to  1,300  grams 
of  contained  uranium  235  in  connection  with 
operation  of  the  reactor. 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rial”,  to  possess  and  use,  in  connection  with 
operation  of  the  reactor,  up  to  16  grams  of 
plutonium  encapsulated  as  a  plutonium- 
beryllium  neutron  source. 

D.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material”,  to  possess,  but  not  to  separate, 
such  byproduct  material  as  may  be  produced 
from  operation  of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  S  70.32  of  Part  70;  and 
to  be  subject  to  all  applicable  provisions  of 
the  Act  and  to  the  rules,  regulations  and 
orders  of  the  Commission  now  or  hereafter  in 
effect  and  to  the  additional  conditions  spec¬ 
ified  below: 

A.  Any  one  experiment  shall  be  limited  to 
0.3  percent  reactivity  worth. 

B.  Specific  authorization  shall  be  obtained 
from  the  Commission  prior  to  performance 
of  experiments  Involving  insertion  or  re¬ 
moval  of  samples  while  the  reactor  is  in 
operation. 

C.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regula¬ 
tions  the  University  of  Wyoming  shall  keep 
the  following  records: 

1.  Reactor  operating  records,  including 
power  levels. 

2.  Records  of  In-pile  irradiations. 

3.  Records  showing  radioactivity  released 
or.  .discharged  into  the  air  or  water  beyond 
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the  effective  control  of  the  University  of 
Wyoming  as  measured  at  the  point  of  huch 
release  or  discharge. 

4,  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

D.  The  University  of  Wyoming  shall  Im¬ 
mediately  report  to  the  Commission,  In 
writing,  any  Indication  or  occurrence  of  a 
possible  unsafe  condition  relating  to'  the 
Deration  of  the  reactor. 

6.  This  license  Is  effective  as  of  the  date  of 
issuance  and  shall  expire  at  midnight  Febru¬ 
ary  24,  1979. 

Date  of  Issuance:  February  25,  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[Fit.  Doc.  59-1876;  Filed,  Mar.  4,  1959; 
8:45  a.m.] 


[Docket  No.  50-83] 

UNIVERSITY  OF  FLORIDA 

Notice  of  Amendment  to  Construction 
Permit 

*  Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  2,  set  forth  below,  to  Construc¬ 
tion  Permit  No.  CPRRr-21  extending  the 
earliest  and  latest  completion  dates  for 
the  10  kilowatt  Argonaut  type  training 
and  research  reactor  to  be  located  on 
the  campus  of  the  University  of  Florida 
in  Gainesville,  Florida. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  February  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[Construction  Permit  No.  CPRR-21, 
Arndt.  2] 

Condition  A  of  Construction  Permit  No. 
CPRR-21  Is  hereby  amended  by  changing 
the  first  and  second  sentences  thereof  to 
read  as  follows :  “The  earliest  completion  date 
of  the  reactor  Is  March  15,  1959.  The  latest 
date  for  completion  of  the  reactor  Is  June 
15, 1959.” 

Date  of  Issuance:  February  21,  1959. 

For  the  Atomic  Energy  Commission. 

•  H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[FJt.  Doo.  59-1877;  Filed,  Mar.  4,  1959; 
8:45  a.m.] 


[Docket  No.  50-6] 

BATTELLE  MEMORIAL  INSTITUTE 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  3  to  License  No.  R-4,  set  forth 
below,  to  Battelle  Memorial  Institute  au¬ 
thorizing  operation  of  the  research  re¬ 
actor  facility  located  at  West  Jefferson, 
Ohio,  at  continuous  power  levels  not  in 
excess  of  2,000  kilowatts;  intermittent 
operation  at  power  levels  in  excess  of 


2,000  kilowatts  but  not  in  excess  of  3,000 
kilowatts  for  a  maximum  of  40  megawatt 
days  per  year;  and  in  increase  in  the 
maximum  per^ssible  excess  reactivity. 
The  previous  power  level  limitation  was 
1,000  kilowatts.  The  Commission  has 
found  that  operation  of  the  reactor  in 
accordance  with  the  terms  and  condi¬ 
tions  of  the  license,  as  amended,  will  not 
present  undue  hazard  to  the  health  and 
safety  of  the  public  and  will  not  be  inimi¬ 
cal  to  the  common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  pub¬ 
lic  interest  since  operation  of  the  re¬ 
actor  at  the  increased  power  levels  and- 
with  an  increase  in  the  maximum  per¬ 
missible  excess  reactivity  will  not  present 
any  substantial  changes  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  considered  and  evaluated  in 
connection  with  the  previously  approved 
operation  of  the  facility. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CSTl  Part  2),  the 
Commission  will  direct  the  holding  of  a. 
formal  hearihg  on  the  matter  of  issu¬ 
ance  of  the  license  amendment  upon  re¬ 
ceipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  30  days 
after  the  issuance  of  the  license  amend¬ 
ment.  For  further  detsdls,  see  (1)  the 
application  for  license  amendment,  dated 
October  1,  1958,  submitted  by  Battelle 
Memorial  Institute,  and  (2)  a  hazards 
4Uialysis  by  the  Division  of  Licensing  and 
Regulation,  which  summarizes  the  prin¬ 
cipal  factors  considered  in  reviewing  the 
application  for  license  amendment,  both 
on  file  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  A  copy  of  item  (2)  above 
may  be  obtained  at  the  Commission’s 
Public  Document  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Com¬ 
mission,  Washington  25,  D.C.,  Attention: 
Director,  Division  of  Licensing  and  Regu¬ 
lation. 

Dated  »t  Germantown,  Md.,  this  27th 
day  of  February  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-4,  Amdt.  3] 

Effective  as  of  the  date  of  Issuance  speci¬ 
fied  below.  License  No.  R-4,  as  amended.  Is 
amended  to  read  as  follows: 

1.  The  Atomic  Energy  Commission  (here¬ 
inafter  referred  to  as  “the  Commission”) 
finds  that: 

a.  The  utilization  facility  authorized  for 
construction  by  Construction  Permit  dated 
Augpist  5,  1955  (later  designated  CPRRr-4), 
issued  to  Battelle  Memorial  Institute,  has 
been  constructed  and  will  operate  in  con¬ 
formity  with  the  application  as  amended 
and  In  conformity  with  the  Atomic  Energy 
Act  of  1954,  as  amended  (hereinafter  re¬ 
ferred  to  as  “the  Act”)  and  the  rules  and 
regulations  of  the  Commission; 

b.  There  Is  reasonable  assurance  that  the 
facility  can  be  operated  without  endanger¬ 
ing  the  health  and  safety  of  the  public; 

c.  Battelle  Memorial  Institute  Is  tech¬ 
nically  and  financially  qualified  to  operate 
the  facility,  and  to  possess  and  use  special 
nuclear  material; 

d.  Issuance  of  a  license  to  possess  and  op¬ 
erate  the  facility  wUl  not  be  Inimical  to  the 


common  defense  and  security  or  to  the 
health  and  safety  of  the  public; 

e.  Battelle  Memorial  Institute  has  sub¬ 
mitted  proof  of  financial  protection  which 
satisfies  the  requirements  of  Commission 
reg;ulatlons  currently  In  effect. 

2.  Subject  to  the  conditions  and  require¬ 
ments  Incorporated  herein,  the  Commission 
hereby  licenses  Battelle  Memorial  Institute: 

a.  Pursuant  to  section  104c  of  the  Act  and 

Title  10,  CPR,  Chapter  I,  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities”,  to 
{possess  and  operate  as  a  utilization  facility 
the  research  reactor  (herein  referred  to  as 
“the  facility”)  designated  below  in  accord¬ 
ance  with  the  procedures  described  In  the 
'application.  _ 

b.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  "Special  Nuclear  Ma¬ 
terial”,  to  receive,  possess  and  use: 

( 1 )  11.302  kilograms  of  contained  uranium 
235  In  fuel  element  assemblies  as  fuel  for 
operation  of  the  facility; 

(2)  1.63  grams  of  contained  uranium  235 

In  neutron  measuring  Instriunents  Incor¬ 
porated  In  the  facility.  _ 

c.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material”,  to  possess,  but  not  to  separate, 
such  byproduct  material  as  may  be  produced 
from  operation  of  the  facility. 

3.  This  license  applies  to  the  facility  which 
is  owned  by  Battelle  Memorial  Institute  and 
located  at  West  Jefferson,  Ohio,  and  described 
In  Battelle  Memorial  Institute’s  application 
dated  May  4,  1955,  and  amendments  thereto 
dated  April  5,  1856,  June  5,  1956,  March  19, 
1957,  April  10,  1957,  May  10,  1957,  May  20, 
1957,  June  3,  1957,  June  13,  1957,  July  3, 
1957,  October  9,  1957,  January  10,  1958,  Sep¬ 
tember  15,  1958,  and  October  1,  1958  (herein 
referred  to  as  “the  application”) . 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  In 
S  50.54  of  Part  50  and  I  70.32  of  Part  70;  Is 
subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  In  effect,  and 
Is  subject  to  the  additional  conditions 
specified  below: 

a.  The  maximum  amount  of  excess  reac¬ 
tivity  above  cold  clean  critical  which  may 
be  loaded  In  the  Battelle  Research  Reactor 
shall  not  exceed  6  percent  In  either  the 
open-pool  or  the  stall  position.  In  the  stall 
position,  the  excess  reactivity  shall  be  deter¬ 
mined  with  the  beam  tubes  filled  with  air. 

b.  Battelle  Memorial  Institute  may  operate 
the  reactor  at  continuous  power  levels  not 
to  exceed  2,000  kilowatts,  and  may  operate 
the  reactor  at  Intermittent  power  levels  In 
excess  of  2,000  kilowatts  but  not  in  excess 
of  3,000  kilowatts  for  a  maximum  of  40  meg¬ 
awatt  days  per  year.  " 

c.  The  reactor  shall  be  operated  In  such 
a  manner  that  all  positive  reactivity  addi¬ 
tions  by  the  shim-safety  rods  are  nuMle  by 
manual  manipulation  only. 

d.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations, 
the  Institute  shall  keep  the  'following 
records: 

(1)  Facility  operation  records,  including 
power  levels. 

(2)  Record  of  In-plle  Irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  Battelle  Memorial 
Institute  as  measured  at  the  point  of  such 
releue  or  discharge. 

(4)  Records  of  emergency  scrams,  includ¬ 
ing  reasons  therefor. 

e.  Battelle  M^orlal  Institute  shall  Im¬ 

mediately  report  to  the  Commission  any  In¬ 
dication  or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
facility.  • 

f.  Battelle  Memorial  Institute  shall  not 
operate  the  facility  at  power  levels  In  excess 
of  one  megawatt  (1)  with  a  circulating  loop 
through  the  core  in  which  fuel  excerlments 
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•re  conducted,  or  (2)  with  en  experimental 
facility  in  the  c<h^  in  excess  of  16  square 
Inches  in  cross  section. 

5.  Pursuant  to  f  50.60  oC  the  reg:ulatlon8  In 
Title  10.  Chapter  I,  CFR,  Part  50,  the  Com¬ 
mission  has  allocated  to  Battelle  Memorial 
Institute  for  use  In  the  operaticm  of  the 
reactor,  11.302  kilograms  of  xiranlum  235  con¬ 
tained  in  uranium  In  the  isotopic  ratio 
^>eclfled  in  Battelle  Memorial  Institute’s  ap¬ 
plication.  Bstlmated  schedules  of  special 
nuclear  material  transfers  to  Battelle  Memo¬ 
rial  Institute  and  returns  to  the  Commission 
are  ccmtained  in  Appendix  “A”  which  Is  set 
forth  below.  Shipments  by  the  Commission 
to  Battelle  Memorial  Institute  In  accordance 
with  column  (2)  In  Appendix  “A”  will  be 
e<Hidltloned  upon  Battelle  Memorial  Insti¬ 


tute’s  return  to  the  Commission  of  material 
substantially  in  accordance  with  column  (3) 
of  Appendix  “A**. 

6.  nils  license  shall  expire  at  midnight, 
August  5,  1065,  unless  sooner  terminated. 

Date  of  issuance:  February  27.  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

Appendix  "A"  to  Battelle  Memorial  Insti¬ 
tute  Faciutt  License  No.  R-4 

Estimated  schedule  of  transfers  of  special 
nuclear  material  from  the  Commission  to 
Battelle  and  to  the  Commission  from 
Battelle: 


(1) 

Dst«  of  transfer  (fiscal  year) 

(2) 

Transfers 
from  AEC  to 
Battelle, 
kga.  U-23S 

(3) 

Returns  by  Battelle  to  AEC, 
kgs.  U-235 

(4) 

Net  yearly 

I  distribution 
including 
cumulative 
losses,  kgs. 
U-235 

(6) 

Cumulative 
distribution 
including 
cumulative 
losses,  kgs. 
U-235 

Recoverable 
cold  scrap 

Spent  hot  fuel 

lass  _ _ _  _  - _  _ 

6.282 

1 

6.282 

5.282 

ias7  _  _ _ _ 

6.282 

law  _  —  -  - 

1. 120 

O.S60 

.560 

6.842 

19M» . 

7.840 

3.930 

0. 476 

3.444 

9.286 

1960 . 

1. 120 

.500 

3.332 

(2.772) 

6.514 

1961 . 

7.8f) 

3.920 

.476 

3.444 

9.958 

1962 . . . 

1. 120 

.560 

3.332 

(2. 772) 

7.186 

1963 _ _ 

7.840 

3.920 

,476 

3.444 

10.630 

1964 . 

1. 120 

.560 

3.332 

(2.772) 

7.858 

1965 . 

7.840 

3.920 

.476 

3.444 

11.302 

1966..'  . 

L120 

.560 

3.332 

(2.772) 

8.530 

>  6. 842 

(5. 842) 

*2.688 

42.242 

18.480 

21.074 

*2.688 

I  Inventory  to  be  returned. 

*  Fabrication  and  bumup  losses. 

(FH.  Doc.  59-1878;  Filed,  Mar.  4,  1959;  8:45  a.m.] 


jnriL  AERONAUTICS  BOARD 

[Docket  No.  1Q023] 

KOREAN  NATIONAL  AIRLINES 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Korean  National  Airlines  for  an  amend* 
znent  of  its  foreign  air  carrier  permit  so 
as  to  authorize  it  to  engage  In  off -route 
charter  service. 

Notice  is  hereby  given  that  a  prehear* 
ing  conference  in  the  above-entitled  pro* 
ceeding  is  assigned  to  be  held  on  March 
10,  1959,  at  10:00  a.m.,  e.s.t.,  in  Room 
1027,  Universal  Building,  Connecticut 
and  Florida  Avenues  NW.,  Washington. 
D.C..  before  Examiner  Ferdinand  D. 
MoraiL 

Dated  at  Washington,  D.C.,  February 
27. 1959. 

[seal],  Francis  W.  Brown, 

-  Chief  Examiner. 

[FR.  Doc.  69-1939;  Filed,  Mar.  4.  1959; 
8:54'  ajn.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12608;  FCC  59M-2691 

VENICE*NOKOMIS  BROADCASTING  , 


Order  Continuing  Hearing 

In  re  application  of  Venice-Nokomls 
Broadcasting  Company.  Venice,  Florida, 


Docket  No.  12608,  File  No.  BP-11375; 
for  construction  permit.^ 

The  Hearing  Examiner  has  before  him 
a  petition  filed  by  Venice-Nokomls 
Broadcasting  Company  on  February  26, 
1959,  requesting  continuance  of  hearing 
in  the  above-entitled  proceeding  from 
.  March  2, 1959,  to  March  23,  1959;  and 

It  appearing  that  counsel  for  the 
Broadcast  Bureau,  the  only  other  re¬ 
maining  party  to  the  proceeding,  has 
consented  to  grant  of  this  petition  and 
a  waiver  of  the  “four-day  rule”; 

It  is  ordered.  This  27th  day  of  February 
1959,  that  the  above -described  petition 
is  granted;  and  the  hearing  now  sched¬ 
uled  for  March  2,  1959,  is  continued  to 
March  23,  1959. 

Released:  February  27, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary.- 

[FR.  Doc.  59-1928;  Filed,  Mar.  4.  1959; 
8:53  a.m.] 


[Docket  Noe.  12636, 12637;  FCC  59M-267] 

FRANK  JAMES  AND  SAN  MATEO 
BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  Frank  James, 
Redwood  City,  California,  Docket  No. 
12636,  File  No.  BPH-2344;  Grant  R. 
Wrathall,  tr/as  San  Mateo  Broadcasting 
Company,  San  Mateo,  California,  Docket 
No.  12637,  File  No.  BPH-2431;  for  con¬ 
struction  permits. 


The  Hearing  Examiner  having  under 
consideration  an  oral  request  for  a  con¬ 
tinuance; 

It  appearing,  that  conflicts  in  hearing 
dates  involving  two  of  the  parties  and 
the  sickness  of  counsel  for  one  of  the 
applicants  make  desirable  a  continuance 
from  the  currently  scheduled  date  of 
hearing  of  February  27.  1959; 

It  is  ordered.  This  26th  day  of  Febru¬ 
ary  1959,  that  the  hearing  is  continued 
from  February  27  to  March  5, 1959. 


Released:  February  27,  1959. 


Federal  Communications 
•  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-1929;  Filed,  Mar.  4,  1959; 
8:53  a.m.] 


[Docket  Nob.  12682,  12683;  FCC  59M-270] 

TEXAS  TWO-WAY  COM¬ 
MUNICATIONS 

Order  Scheduling  Hearing 

In  the  matter  of  applications  of  J.  K 
Moore.  Jr.,  Wm.  R  Lastinger,  and  J.  L. 
Sheerin,  d/b  as  Texas  Two-Way  Com¬ 
munications.  Docket  No.  12682.  File  No. 
11-C2-P-59;  for  a  construction  permit  to 
establish  a  new  two-way  common  carrier 
station  in  the  Domestic  Public  Land 
Mobile  Radio  Service  in  Dallas,  Texas 
(call  sign  KKT409);  and  Docket  No. 
12683,  File  No.  13-C2-P-59;  for  a  con¬ 
struction  permit  to  establish  a  new  two- 
way  common  carrier  station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  in  Fort  Worth,  Texas  (call  sign 
KKT410). 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1959,  that  a  hearing  is'  scheduleil 
for  Wednesday.  April  29,  1959,  at  10  ajn.', 
in  the  offices  of  the  Commission,  Wash¬ 
ington.  D.C. 

Deferral  of  Hearing  has  been  occa¬ 
sioned  by  the  extremely  long  time  taken 
by  applicant  to  arrange  for  the  taking 
of  depositions,  which,  according  to  a 
notice  dated  February  25,  1959,  are  now 
to  be  taken  on  April  11,  1959. 

Released:  March  2,  1959. 

Federal  Cobimunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-1930:  FUed,  Mar.  4,  1959; 
8:53  am.] 


[Docket  No.  12685;  FCC  59M-266]  - 

EUGENE  K.  STEINER 
Order  Continuing  Hearing 

In  the  matter  of  Eugene  K.  Steiner, 
504  Van  Buren,  Monterey,  California, 
Docket  No.  12685;  order  to  show  cause 
why  there  should  not  be  revoked  the  li¬ 
cense  for  Radio  Station  WB-5626  aboard 
the  Vessel  “Azalea”. 

It  is  ordered.  This  26th  day  of  Febru¬ 
ary  1959,  that  hearing  in  the  above- 
entitled  proceeding,  which  is  presently 
scheduled  to  commence  March  4, 1959,  is 
continued  without  date,  pending  action 


Thursday,  March  5,  1959 


FEDERAL  REGISTER 


I  Docket  No.  127681 

TEXAS  TRAWLERS,  INC. 

Order  To  Show  Cause 

In  the  matter  of  Texas  Trawlers, 
Inc.,  P.O.  Box  330,  Brownsville,  Texas, 
Docket  No.  12768;  order  to  show  cause 
why  there  should  not  be  revoked  the  li¬ 
cense  for  Radio  Station  WF-5985  aboard 
the  vessel  “Kashwer”  or,  in  the  alterna¬ 
tive.  why  a  cease  and  desist  order  should 
not  be  issued. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commision’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing,  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  aboye-named  li¬ 
censee  as  follows: 

Notice  dated  September  9.  1957.  alleg¬ 
ing  that  between  April  2.  1957.  and  Au¬ 
gust  16.  1957.  the  subject  radio  station 
had  been  observed  in  violation  of  the 
Commission’s  rules  as  follows : 

Section  8.351:  Use  of  frequency  (2750 
kc)  not  designated  for  use  by  ship  sta¬ 
tions. 

^  Section  8.3jS4(a) :  Failure  to  transmit 
ofiBcial  call  sign  of  station  at  beginning 
and  completion  of  each  transmission; 

Notice  mailed  November  15.  1957.  al¬ 
leging  that  between  September  16.  1957, 
and  November  13, 1957,  the  subject  radio 
station  had  been  observed  in  violation  of 
the  same  provisions  of  the  Commission’s 
rules  as  specified  in  notice  of  violation 
dated  September  9,  1957,  supra;  and 
Notice  mailed  September  18,  1958,  al¬ 
leging  that  between  April  1,  1957,  and 
September  15.  1958,  the  subject  radio 
station  had  been  observed  in  violation  of 
the  same  provisions  of  the  Commission’s 
rules  as  specified  in  notice  of  violation 
dated  September  9. 1957,  supra;  and 
It  further  appearing,  that  receipt  of 
the  above-mentioned  notices  of  violation 
was  acknowledged  by  the  licensee  by  let¬ 
ters  dated  September  16. 1957.  November 
22,  1957,  and  October  18,  1958;  and 
It  further  appearing,  that  by  letter 
dated  September  17,  1957,  the  Commis¬ 
sion  warned  the  above-named  licensee 
that  the  frequency  2750  kc  was  not  au¬ 
thorized  for  communication  by  the  radio 
station  aboard  the  captioned  vessel ;  and 
It  further  appearing,  that,  by  letter 
dated  December  17,  1957,  the  Commis¬ 
sion  advised  the  licensee  that  the  fre¬ 
quency  2750  kc  was  not  available  for 
communication  by  the  radio  station 
aboard  the  captioned  vessel;  and 
It  further  appearing,  that,  by  letter 
dated  January  20,  1958,  the  Commis¬ 
sion.  pursuant  to  section  9(b)  of  the 
Administrative  Procedure  Act.  furnished 
the  above-named  licensee  the  oppor¬ 
tunity  to  achieve  compliance  with  the 
provisions  of  S§  8.351  and  8.364(a)  of 
the  Commission’s  rules;  and 
It  further  appearing,  that,  by  letter 
dated  February  12.  1958,  the  Commis¬ 
sion  again  advised  the  licensee  that  the 
frequency  2750  kc  was  not  available  for 
communication  by  the  radio  station 
aboard  the  captioned  vessel;  and 
It  further  appearing,  that  the  receipt 
of  the  Commission’s  letter  of  January 


this  matter  to  the  attention  of  the 
licensee  and  requested  that  such  licensee 
respond  to  the  Commission’s  letter  with¬ 
in  fifteen  (15)  days  from  the  date  of  its 
receipt  stating  the  measures  which  had 
been  taken,  or  were  being  taken,  in  order 
to  bring  the  operation  of  the  radio  sta¬ 
tions  into  compliance  with  the  Commis¬ 
sion’s  rules,  and  warning  the  licensee 
that  his  failure  to  respond  to  such  letter 
might  result  in  the  institution  of  pro¬ 
ceedings  for  the  revocation  of  the  radio 
station  licenses;  and 

It  further  appearing,  that  receipt  of 
the  Commission’s  letters  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent.  Lorraine  Kutcher,  on  December 
5,  1958,  to  a  Post  Office  Department  re¬ 
turn  receipt;  and 

It  further  appearing,  that,  although 
more  than  fifteen  (15)  days  have  elapsed 
since  the  licensee’s  receipt  of" the  Com¬ 
mission’s  letters,  no  response  thereto 
has  been  received;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  27th  day  of  Febru- 
£iry,  1959,  pursuant  to  section  312(a)  (4) 
and  (c)  of  the  Ck)mmunications  Act  of 
1934,  as  amended,  and  section  0.291 

(b)  (8)  of  ^e  Commission’s  Statement 
of  Delegations  of  Authority,  that  the 
said  licensee  show  cause  why  the  licenses 
of  the  above-captioned  Radio  Stations 
should  not  be  revoked  and  appear  and 
give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered,  That  (he  Secre¬ 
tary  send  a  copy  of  this  order  and  a 
copy  of  §  1.62  of  the  Commission’s  rules 
of  practice  and  procedure  by  certified 
mail,  return  receipt  requested  to  the 
said  licensee. 

Released;  March  2, 1959. 

Federal  Coioiunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  59-1932;  Piled,  Mar.  4.  1959; 
8:53  a.m.] 


on  a  motion  by  the  Commission’s  Safety 
and  Special  Radio  Services  Bureau  for 
cancellation  of  hearing  and  issuance  of 
initial  decision  and  order  of  revocation. 

Released:  February  27, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.R.  Doc.  59-1931;  Piled,  Mar.  4,  1959; 
8:53  a.m.] 


[Docket  No.  12767] 

KUTCHER  CONSTRUCTION  CO. 

Order  To  Show  Cause 

In  the  matter  of  Kutcher  Construction 
Company,  828  Wells  Avenue,  Reno,  Ne¬ 
vada,  Docket  No.  12767;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Special  Industrial  Radio 
Stations  KPE-69,  KOK-481,  and  KD- 
6523. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  stations; 

It  appearing,  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  t^e  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows: 

Official  Violation  Notices  dated  Octo¬ 
ber  27,  1958,  in  which  licensee  was  in¬ 
formed  that  the  subject  stations  had 
been  observed  on  October  8, 1958,  in  vio¬ 
lation  of  Commission  rules  as  follows: 

Station  KPE-69:  (a)  Violation'' -  of 

terms  of  station  authorization  in  that  an 
RCA  CSU-15B  tsrpe  transmitter  was  au¬ 
thorized  but  a  Dumont  type  5813-A-2 
transmitter  actually  was  in  use; 

(b)  Section  11.159  of  the  Commission’s 
rules — failure  to  respond  to  an  official 
Notice  of  Violation  within  the  required 
period  of  time. 

Station  KD-6523:  (a)  Violation  of 
terms  of  station  authorization  in  that 
only  5  mobile  transmitters  are  author¬ 
ized;  whereas  8  were  in  use. 

(b)  Section  11.159  of  the  Commis¬ 
sion’s  rules — failure  tu  respond  to  an 
Official  Notice  of  Violation  within  the 
required  period  of  time. 

Station  KOK-481:  (a)  Section  11.51— 
transmitter  located  and  operated  from 
828  Wells  Avenue;  whereas  the  author¬ 
ized  station  location  is  “atop  Slide  Moun¬ 
tain,  near  Reno.’’ 

(b)  Section  11.154(e) :  Station  being 
operated  by  unlicensed  operator  (Lor¬ 
raine  Kutcher) . 

(c)  Section  11.160(c) :  Required  daily 
log  not  being  maintained. 

(d)  Section  11.702:  No  provision  made 
for  receipt  of  CONELRAD  alerts. 

Station  KPE-69,  KD-6523,  and  KOK- 
481.  Section  11.159:  Failure  to  respond 
to  an  official  notice  of  violation  within 
the  required  period  of  time. 

It  further  appearing,  that,  the  above- 
named  licensee  having  failed  to  make 
satisfactory  reply  thereto,  the  Commis¬ 
sion,  by  letters  dated  December  2,  1958, 
and  sent  by  Certified  Mail.  Return  Re¬ 
ceipt  Requested  (No.  3701 14>  brought 


[Docket  No.  12769;  PCC  59M-272] 

STANLEY  BLUMENTHAL 


Order  Scheduling  Hearing 

In  the  matter  of  Stanley  Blumenthal, 
216  Cozine  Avenue,  Brookljm  7,  New  York, 
Docket  No.  12769;  application  for  re¬ 
newal  of  radiotelegraph  Second  Class 
Operator  License  No.  T2-2-1626. 

It  is  ordered.  This  27th  day  of  Febru¬ 
ary  1959,  that  James  D.  Cunningham 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  April  9,  1959, 
in  Washington,  DX?. 

Released :  March  2, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

'  Secretary. 

[P.R.  Doc.  59-1933;  FUed.  Mar.  4,  1959; 
8:53  ajm.] 
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20,  1958,  was  acknowledged  by  the  sig¬ 
nature  of  the  licensee's  agent,  Jesus 
Raimerz,  on  January  27,  1958,  to  a  U^. 
Post  Office  Department  Return  Receipt 
for  Certified  MaU  (No.  97370)  and  by 
the  reply,  dated  February  8,  1958,  of  the 
Brownsville  Shrimp  Exchange  of 
Brownsville,  Texas,  of  which  the  licensee 
is  a  subsidiary,  to  such  letter;  and 

It  further  appearing,  that  the  fre¬ 
quency  2750  kc  continued  to  be  used 
for  communication  by  the  radio  station 
aboard  the  ciq;}tioned  vessel,  in  spite  of 
the  above-mentioned  warnings  against 
such  unauthorized  use,  subsequent  to  the 
licensee’s  receipt  of  the  Commission’s 
letter  of  January  20.  1958,  and  particu¬ 
larly  on  February  18,  20,  22,  27,  and  28, 
1958;  March  12,  18.  19.  20,  and  21,  1958; 
April  6,  7.  8,  9.  10.  11.  21.  23,  and  29. 
1958;  July  5,  1958;  and  November  27, 
1958;  and 

It  further  appearing,  that  the  radio 
station  aboard  the  captioned  vessel  con¬ 
tinued  to  fail  to  transmit  the  official  call 
sign  of  the  station  at  the  beginning  and 
conclusion  of  each  transmission,  in  spite 
(rf  the  above-mentioned  warnings  in  re¬ 
gard  thereto,  subsequent  to  the  licensee’s 
receipt  of  the  Commission’s  letter  of 
January  20,  1958,  and  particularly  on 
February  18,  20,  22,  27,  and  28,  1958; 
March  12.  18.  19,  20.  and  21.  1958;  April 
6.  7.  8,  9,  10.  11.  21.  23.  and  29,  1958; 
July  5, 1958;  and  November  27. 1958;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §S  8.351  and  8.364(a)  of  the 
Commission’s  rules  and  section  301  of  the 
Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  This  25th  day  of  Feb¬ 
ruary,  1959,  pursuant  to  section  312 
(a)  (4)  and  (c)  of  the  Communications 
Act  1934,  as  amended,  and  section 
0.291(b)(8)  the  Commission’s  State¬ 
ment  of  Delegations  of  Authority,  that 
the  said  licensee  show  cause  why  the 
license  for  the  above-captioned  radio 
station  should  not  be  revoked  or.  in  the 
alternative,  why  a  cease  and  desist  order 
should  not  be  issued,  ordering  the  licen¬ 
see  named  herein  to  cease  and  desist 
from  the  operation  of  radio  station 
WP-5985  aboard  the  vessel  “Kashwer” 
on  the  frequency  2750  kc  and  ordering 
the  licensee  named  herein  to  cease  and 
desist  fnHn  the  transmission  of  signals 
and  communications  wtihout  identif3dng 
such  signals  and  communications  by  the 
transmission  of  the  assigned  call  sign 
(tf  radio  station  WF-5985,  and  appear 
and  give  evidence  in  respect  thereto  at 
a  hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered,  ’That  the  Secre¬ 
tary  send  a  copy  of  this  order  and  a  copy 
of  §  1.62  of  the  Commission’s  rules  of 
practice  and  procedure  by  certified  mail, 
return  receipt  requested  to  the  said 
licensee. 

Released:  February  27,  1959. 

Federal  Cowmxtnications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IPH.  Doc.  69-1934;  Filed,  Mar.  4,  1959; 
8:53  ajn.] 


[Docket  No.  12781] 

GULF  MARINE  SERVICE  CORP. 

Order  To  Show  Cause 

In  the  matter  of  Gulf  Marine  Service 
Corporation,  P.O.  Box  330,  Brownsville, 
Texas,  Docket  No.  12781;  order  to  show 
cause  why  there  should  not  be  reveled 
the  license  for  Radio  Stati<m  WH-5094 
aboard  the  vessel  “Four  Brothers’’  or,  in 
the  alternative,  why  a  Cease  and  Desist 
Order  should  not  be  issued. 

’There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  CcHninission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing,  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  licen¬ 
see  as  follows: 

Notice  fiiailed  September  12,  1957,  al¬ 
leging  that  between  March  31,  1957,  and 
August  16, 1957,  the  subject  radio  station 
hfiul  been  observed  in  violation  of  the 
Commission’s  rules  as  follows: 

Section  8.351:*  Use  of  frequency 
(2750  kc)  not  dteignated  for  use  by  ship 
stations. 

Section  8.364(a) :  Failure  to  transmit 
official  call  sign  of  station  at  beginning 
and  completion  of  each  transmission; 

Notice  mailed  November  15,  1957,  al¬ 
leging  that  between  September  16.  1957, 
and  November  13, 1957,  the  subject  radio 
station  had  been  observed  in  violation 
of  the  same  provisions  of  the  Commis¬ 
sion’s  Rules  as  specified  in  notice  of  vio¬ 
lation  mailed  September  12, 1957,  supra; 
and 

Notice  mailed  Septmber  18,  1958,  al¬ 
leging  that  between  April  1,  1957,  and 
September  15,  1958,  the  subject  radio 
station  had  been  observed  in  violation  of 
the  same  provisions  of  the  Commission’s 
rules  as  specified  in  notice  of  violation 
mailed  September  12, 1957,  supra;  and 

It  further  appearW,  that,  receipt  of 
the  above-mentioned  notices  of  violation 
was  acknowledged  by  the  licensee  by  let¬ 
ters  dated  September  16,  1957,  November 
22, 1957,  and  October  18, 1958;  and 

It  further  appearing,  that,  by -letter 
dated  September  17.  1957,  the  Commis¬ 
sion  warned  the  above-named  licensee 
that  the  frequency  2750  kc  was  not  au¬ 
thorized  for  communication  by  the  radio 
station  aboard  the  captioned  vessel;  and 

It  further  appearing,  that,  by  letter 
dated  December  17,  1957,  the  Commis¬ 
sion  advised  the  lic^isee  that  the  fre¬ 
quency  2750  kc  was  not  available  for 
communication  by  the  radio  station 
aboard  the  captioned  vessel;  and 

It  further  appearing,  that,  by  letter 
dated  January  20, 1958,  the  Commission, 
pursuant  to  section  9(b)  of  the  Adminis¬ 
trative  Procedure  Act,  furnished  the 
above-named  licensee  the  opportunity  to 
achieve  compliance  with  the  provisions 
of  §§  8.351  and  8.364(a)  of  the  Commis¬ 
sion’s  rules  ;  and 

It  further  appearing,  that,  by  letter 
dated  February  12. 1958,  the  Commission 
again  advised  the  licensee  that  the  fre¬ 
quency  2750  kc  was  not  available  for 
communication  by  the  radio  station 
aboard  the  captioned  vessel;  and 

It  further  appearing,  that  the  receipt 
of  the  Commission’s  letter  of  January  20, 


1958,  was  acknowledged  by  the  signature 
of  the  licensee’s  agent.  Jesus  Ramirez,  on 
January  27,  1958,  to  a  U.S.  Post  Office 
Department  Return  Receipt  for  Certi¬ 
fied  Mail  (No.  97367)  and  by  the  reply, 
dated  February  8,  1958,  of  the  Browns¬ 
ville  Shrimp  Exchange  of  Brownsville, 
Texas,  of  which  the  licensee  is  a  subsid¬ 
iary,  to  such  letter;  and 
It  further  appearing,  that  the  fre¬ 
quency  2750  kc  continued  to  be  used  for 
communication  by  the  radio  station 
aboard  the  captioned  vessel,  in  spite  of 
the  above-mentioned  warnings  against 
such  unauthorized  use.  subsequent  to 
the  licensee’s  I’eceipt  of  the  Commission’s 
letter  of  January  20,  1958,  and  particu¬ 
larly  on  February  14,  17,  18,  19,  22,  24, 
26,  and  28;  March  10,  13.  14.  17.  18,  19. 
20,  21,  23,  24,  and  31;  April  6,  7,  10.  11, 
14,  15,  21.  23,  24,  29.  and  30;  May  1; 
October  21;  and  November  27,  1958  and 
It  further  appearing,  that  the  radio 
station  aboard  the  captioned  vessel  con¬ 
tinued  to  fail  to  transmit  the  official  call 
sign  of  the  station  at  the  beginning  and 
conclusion  of  each  transmission,  in  spite 
of  the  above-mentioned  warnings  in  re¬ 
gard  thereto,  subsequent  to  the  licensee’s 
receipt  of  the  Commission’s  letter  of  Jan¬ 
uary  20.  1958,  and  particularly  on  Feb¬ 
ruary  14,  17.  18,  19,  22,  24.  26,  and  28; 
March  10,  13,  14,  17,  18,  19,  20.  21,  23, 
24,  and  31;  April  6,  7.  10,  11,  14,  15.  21. 
23, 24, 29.  and  30;  May  1;  October  21;  and 
November  27,'  1958,  and 
It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §§8.351  and  8.364(a)  of  the 
Commission’s  rules  and  section  301  of  the 
Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  This  25th  day  of  Febru¬ 
ary.  1959,  pursuant  to  section  312(a)(4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291 
(b)  (8)  of  the  Commission’s  Statement 
of  Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  radio  station  should 
not  be  revok^  or,  in  the  alternative,  why 
a  cease  and  desist  order  should  not  be  is¬ 
sued,  ordering  the  licensee  named  here¬ 
in  to  cease  and  desist  from  the  operation 
of  radio  station  WH-5094  aboard  the 
vessel  “Pour  Brothers”  on  the  frequency 
2750  kc  and  ordering  the  licensee  named 
herein  to  cease  and  desist  from  the  trans¬ 
mission  of  signals  and  communications 
without  identifying  such  signals  and 
communications  by  the  transmission  of 
the  assigned  call  sign  of  radio  station 
WH-5094  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 
It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  and  a  copy 
of  §  1.62  of  the  Commission’s  rules  of 
practice  and  procedure  by  certified  mail, 
return  receipt  requested  to  the  said 
licensee. 

Released:  February  27,  1959. 

Federal  Communications 
Commission," 

[seal]  Mary  Jane  Morris, 

Secretary. 

[FJL  Doe.  69-1935;  Filed,  Mar.  4.  1959; 

8:63  ajn.] 
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[Docket  No.  12786;  PCC  59-185] 

kern  county  broadcasting  CO. 

Memorandum  Opinion  and  Order 

Designating  Application  for  Oral 

Argument 

In  re  application  of  Edward  E.  Urner 
et  al.  db/as  Kern  County  Broadcasting 
Company,  Bakersfield,  California,  Docket 
No.  12785,  Pile  No.  BPCT-2480;  for  con¬ 
struction  permit  for  a  new  television 
broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  “Protest  and  Peti¬ 
tion  For  Reconsideration”,  and  (b)  a 
“Petition  for  Reconsideration  of  Denial 
of  Motion  to  Stay  and  Request  to  Stay 
Action”  filed  on  January  28,  1959,  by 
Bakersfield  Broadcasting  Company 
(hereinafter  referred  to  as  protestant) 
against  the  Commission’s  action  of  De¬ 
cember  30,  1958,  granting  without  hear¬ 
ing  the  above-captioned  application  of 
Edward  E.  Urner  et  al.,  db/as  Kem 
County  Broadcasting  Company  (Kern 
County) ,  for  a  permit  to  construct  a  new 
television  broadcast  station  on  Channel 
17  in  Bakersfield,  California,  and  denying 
Protestant’s  Motion  for  Stay;  (c)  an 
“Opposition  to  Protest  and  Petition  for 
Reconsideration  and  to  Request  for  Stay 
of  Action”  filed  on  February  9,  1959,  by 
Kern  County;  and  (d)  a  “Reply”  thereto 
by  the  protestant  filed  on  February  16, 
1959. 

2.  Protestant  claims  standing  as  a 
“party  in  interest”  and  “a  person  ag¬ 
grieved  or  whose  interests  are  adversely 
affected”  within  the  meaning  of  sections 
309(c)  and  405  of  the  Communications 
Act  of  1934,  as  amended,  as  the  licensee 
of  an  existing  television  broadcast  sta¬ 
tion  in  Bakersfield.  The  protestant 
contends  it  will  be  in  direct  competition 
with  Kem  County  for  local  and  national 
advertising  in  Bakersfield  and  the  sur¬ 
rounding  area;  that  Kern  County’s  gross 
revenues  must  be  drawn  from  existing 
stations;  and  that  since  protestant  is  an 
existing  UHP  operator  and  the  other 
operating  station  is  a  VHF,  the  protes¬ 
tant  will  receive  the  major  impact  of 
such  competition,  with  a  concomitant 
loss  of  revenues  to  its  economic  detri¬ 
ment. 

3.  Protestant  requests  that  the  Com¬ 
mission  reconsider  its  action  of  Decem¬ 
ber  30, 1958,  denying  protestant’s  Motion 
for  Stay;  that  the  grant  be  set  aside  or 
its  effectiveness  be  stayed;  and  that  the 
above-captioned  application  be  desig¬ 
nated  for  evidentiary  hearing  upon  the 
following  specified  issues: 

(a)  The  full  facts  with  respect  to  the 
number  of  receivers  in  the  Bakersfield 
area  which  would  require  conversion  if 
the  random  drop  in  of  additional  UHP 
stations,  particularly  17,  is  made  final. 

(b)  To  determine  the  cost  to  members 
of  the  public  of  conversion  of  receivers 
to  Channel  17  and  the  extent  of  the 
burden  and  waste  in  that  connection  in 
the  event  the  Commission  should  here¬ 
after  decide  to  deintermix  Bakersfield  on 
a  VHP  basis. 

(c)  To  obtain  full  information  with 
respect  to  the  cost  and  burdens  on  the 
public  of  obtaining  all  channel  receivers 
in  order  to  be  able  to  receive  Channel  17 


in  the  light  of  undetermined  questions 
as  to  whether  the  area  should  be  all 
VHP  or  all  UHP. 

(d)  To  determine  whether,  in  the 
event  the  area  is  made  all  VHF,  enough 
VHF  channels  are  available  to  substitute 
for  existing  and  proposed  UHP  facilities 
at  Bakersfield. 

(e)  To  obtain  full  information  with 
respect  to  other  adverse  effects  upon  the 
public  which  would  result  from  the  addi¬ 
tion  of  more  UHF  stations  in  Bakersfield, 
while  the  basic  policy  question  as  to 
whether  the  area  is  to  become  all  VHP 
remains  unsettled. 

(f)  To  determine  whether  the  public 
interest  would  be  better  served  by  de¬ 
ferring  grant  of  application  for  addi¬ 
tional  UHF  channels  in  Bakersfield 
pending  (1)  final  action  on  the  Petition 
for  Review  of  Commission  action  in 
allocating  these  channels  in  Bakersfield; 

'or  (2)  Commission  determination  as  to 
the  kind  of  allocation,  i.e.,  VHF,  UHF,  or 
mixed,  which  is  to  prevail  in  Bakersfield 
in  the  future. 

4.  The  protestant  claims  that  the 
grant  in  question  was  improperly  made 
and  in  support  thereof  alleges  that  on 
April  9,  1957,  it  sought  relief  from  the 
burdensome  competition  of  Channel  10 
in  Bakersfield  by  requesting  deletion  of 
Channel  10  so  that  the  San  Joaquin 
Valley  might  become  an  all  UHF  area, 
which  petition  is  still  pending;  that  the 
Commission,  by  Report  and  Order 
adopted  January  6,  1958,  in  Docket 
11785,  added  UHF  Channels  17  and  39 
at  Bakersfield,  without  reference  to  any 
principle  and  ^without  any  substantial 

-  reasons  for  its  action;  that  protestant 
then  amended  its  proposal  to  provide  an 
alternative  allocations  plan,  whereby 
Channels  8  and  12  could  be  added  to 
Bakersfield  making  it  all  VHF,  both 
assignments  being  prima  facie  feasible; 
that  the  assignment  of  Channel  17  to 
Bakersfield  without  action  on  its  request 
is  now  imder  appeal  to  the  United  States 
Court  of  Appeals  (D.C.  CTir.)';  that  the 
conditions  attached  to  the  Kern  Coimty 
construction  permit  *  are  meaningless  in 
the  absence  of  a  finding  or  indication  of 
the  availability  of  other  suitable  chan¬ 
nels.  Furthermore,  protestant  contends 
that  condition  (b)  is  ambiguous  in  that 
It  does  not  limit  or  qualify  the  Com¬ 
mission’s  apparent  promise  to  substitute 
a  channel,  since  it  is  not  known  whether, 
if  Bakersfield  is  made  all  VHF,  the 
Commission  would  give  Kem  County  one 
such  channel  and,  if  so.  from  what 
source,  there  having  been  no  finding 
made  that  enough  VHF  channels  are 
available. 


*  Bakersfield  Broadcasting  Co.  v.  United 
States  and  Federal  Communications  Com¬ 
mission  (Case  No.  14,541). 

*Tnese  conditions  are  as  follows: 

(a)  That  such  grant  is  without  prejudice 
to  such  action  as  the  Commission  may  take 
as  a  result  of  a  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
Bakersfield  Broadcasting  Co.  v.  United  States 
and  F.C.C.  (Case  No.  14,541). 

(b)  That  the  Commission  may,  without 
further  proceedings,  substitute  for  Channel 
17  such  other  channel  as  may  be  assigned  to 
Bakersfield,  California  as  a  result  of  rule 
making  proposals  currently  pending  before 
the  Commission. 


5.  The  protestant  also  contends  that 
the  C(Hnmission’s  action  is  not  in  the 
public  interest  because  it  places  a  finan¬ 
cial  burden  upon  the  public,  since  about 
half  of  the  receivers  in  the  area  are 
VHF  only,  which  had  to  be  converted 
in  order  to  receive  protestant’s  station; 
that  to  receive  Kern  County’s  station 
and  other  new  stations  additional  strip 
tuners  would  be  required;  that  such 
expenditures  are  unwarranted  in  view 
of  the  possibility  that  the  area  will  ulti¬ 
mately  be  allJ^HF.  Moreover,  protestant 
asserts  that  if  it  is  determined  that 
Bakersfield  will  be  all  VHF  there  will  be 
no  need  for  the  public  to  purchase  all¬ 
channel  receivers,  which  cost  more.  In 
this  connection,  protestant  asserts  that 
there  are  no  engineering  proposals  pend¬ 
ing  before  the  Commission  which  would 
make  possible  4  VHF  channels  in  Bakers¬ 
field  and  consequently,  the  instant  grant 
coming  on  top  of  the  existing  situation, 
makes  it  impossible  to  convert  Bakers¬ 
field  to  VHF.  Finally,  protestant  argues 
that  before  any  promise  to  substitute 
channels  legally  may  be  made,  the 
Commission  must  make  a  factual  deter¬ 
mination  of  the  availability  of  such 
channels.  In  its  petition  requesting 
reconsideration  of  the  denial  bf  its 
Motion  for  Stay,  protestant  makes  sub¬ 
stantially  the  same  arguments  it  ad¬ 
vances  in  its  Protest  and  Petition  for 
Reconsideration. 

6.  The  substance  of  the  Kem  County 
opposition  is  that  the  protestant  has 
failed  to  allege  facts  and  relies  on  no 
principles  which  are  material  to  the 
public  interest  question  which  protestant 
seeks  to  raise;  that  if  there  are  any 
relevant  allegations,  it  is  only  with 
respect  to  the  assigi^ent  of  Channel  17 
to  Bakersfield,  rather  than  the  grant  in 
question;  that  the  injury  to  the  protes¬ 
tant.  if  any,  stemihed  from  the  rule 
making  order;  and  that  relief,  if  pro¬ 
testant  is  entitled  to  relief,  will  be  forth¬ 
coming  as  a  result  of  the  pending  appeal 
in  U.S.  Court  of  Appeals  (D.C.  Cir.  (Case 
No.  14541)).  Kem  County  concludes, 
therefore,  that  the  protest  and  petition 
for  reconsideration  should  be  denied  for 
failure  to  allege  matters  which  require 
a  hearing  pursuant  to  sections  309(c) 
and  405  of  the  Communications  Act. 

7.  Protestant’s  reply,  in  substance, 
urges  that  Kern  County’s  contention, 
that  the  injury  to  protestant,  if  any, 
flows  from  the  action  assigning  Channel 
17  to  Bakersfield,  suid  not  the  grant  in 
question,  is  erroneous:  that  protestant 
has  been  injured  by  both  actions,  which 
are  different  and  for  which  the  Com¬ 
munications  Act  provides  specific  reme¬ 
dies;  that  seeking  relief  in  court  under 
section  402(a)  of  the  Act'does  not  bar 
the  protestant  from  seeking  the  relief 
provided  by  sections  309(c)  and  405 
the  Act;  that  Kem  County’s  claim  that 
protestant  will  receive  all  the  relief  it  is 
entitled  to  as  a  result  of  the  court  appeal 
is  not  correct;  since  the  grant  in  ques¬ 
tion  results  in  new  and  specific  injuries 
which  adversely  affect  the  public;  and 
that  even  though  these  matters  are  re¬ 
lated  to  the  allocation  problem,  they  are 
appropriate  for  development  in  an  ad¬ 
judicatory  proceeding.  In  view  thereof, 
the  protestant  reiterates  its  prayer  for 
relief  heretofore  requestecL 
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8.  Upon  examination  of  the  issues  pro* 
posed  by  protestant,  in  the  light  of  the 
facts  stated  in  support  thereof,  we  be¬ 
lieve  that  all  or  most  of  these  issues  relate 
to  the  basic  questions  already  resolved 
in  the  rule  making  proceedings  assign¬ 
ing  Channels  17  and  39  to  Bakersfield 
over  the  objections  of  the  protestant: 
The  validity  of  this  determination  is  now 
being  challenged  in  court  (see  Bakers¬ 
field  Broadcasting  Co.  v.  United  States, 
Case  No.  14,541  C.A.D.C.) ,  and  of  course 
the  grants  we  have  made  on  these  chan¬ 
nels  are  subject  to  the  outcome  of  this 
appeal  as  we  expressly  stated  in  con¬ 
ditioning  such  grants.  We  have  grave 
doubts,  however,  that  assuming  the 
validity  of  the  rule  making  action,  any  of 
the  facts  or  factual  questions  presented 
in  the  protest  set  forth  grounds  which 
would  show  that,  the  grants  were  im¬ 
properly  made  or  otherwise  contrary  to 
the  public  interest.  See  Coastal  Bend 
Television  Co.  v.  Federal  Communica¬ 
tions  Commission,  98  U.S.  App.  D.C..  251, 
234  P.  2d  686.  We  shall  therefore  desig¬ 
nate  the  protest  for  oral  argument  as  on 
dnnurrer,  to  afford  the  protestant  an  op¬ 
portunity  to  show  that  resolution  of  any 
of  the  factual  matters  upon  which  it 
seeks  evidentiary  hearing  are  relevant  to 
the  questions  as  to  whether  the  grants 
upon  the  channels  we  have  recently  as¬ 
signed  to  Bakersfield  would  serve  the 
public  interest.  Upon  the  basis  of  such 
argument,  we  shall  determine  whether 
the  subject  grant  may  be  reaffirmed  or 
whether  an  evidentiary  hearing  on  one 
or  more  of  the  issues  is  required. 

9.  We  turn  now  to  •  the  question  of 
whether  we  should  stay.thp  effective  date 
of  the  grant  in  question.  Section  309(c) 
provides  in  pertinent  part  that  “the  ef¬ 
fective  date  of  the  Commission’s  action 
to  which  the  protest  is  made  shall  be 
postponed  to  the  effective  date  of  the 
Commission’s  decision  after,  hearing,  un¬ 
less  the  authorization  involved  is  neces¬ 
sary  to  the  maintenance  or  conduct  of  an 
existing  service,  or  unless  the  Commis¬ 
sion  affirmatively  finds  for  reasons  set 
forth  in  the  decision  that  the  public 
interest  requires  that  the  grant  remain 
in  effect  •  •  ••'  it  is  obvious  that  the 
authorization  in  question  is  not  essential 
to  the  conduct  of  an  existing  service. 
Moreover,  the  Commission  is  of  the  view 
that  the  reasons  advanced  by  Kem 
Coimty  in  opposition  to  the  stay  do  not 
suffice  to  warrant  an  affirmative  finding 
that  the  public  interest  requires  the 
grant  remain  in  effect  in  view  of  the  fact 
that  there  are  two  television  stations  cur¬ 
rently  in  operation  in  Bakersfield.  Con¬ 
sequently,  the  effective  date  of  the  Com¬ 
mission’s  action  here  in  question  will  be 
postponed  pending  a  final  decision  in  the 
oral  argument  hereinafter  ordered. 

In  view  of  the  foregoing:  It  is  ordered, 
’That,  effective  immediately,  the  effective 
date  of  the  grant  of  the  above-captioned 
application  is  postponed  pending  a  final 


determination  by  the  Commission  in  the 
oral  argument  described  below;  that  the 
subject  Protest  and  Petition  for  Recon¬ 
sideration  is  granted  to  the  extent  pro¬ 
vided  for  below  and  is  denied  in  all  other 
respects;  that  the  Petition  for  Recon¬ 
sideration  of  Denial  of  Motion  to  Stay 
and  Request  to  Stay  Action  is  denied; 
and  that,  pursuant  to  section  309(c)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above-captioned  applica¬ 
tion  is  designated  for  oral  argument,  at 
the  offices  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  at  3:30  p.m.  on  April  16, 
1959,  to  consider  whether  any  of  the 
questions  set  forth  by  protestant  in  its 
proposed  issues  set  forth  in  paragraph 
3,  supra  present  matters  of  fact  or  law 
which  would  warrant  setting  aside  the 
grant. 

It  is  further  ordered.  That  Bakersfield 
Broadcasting  Company  is  hereby  made  a 
party  to  the  proceeding  herein,  and  that^ 
the  appearances  by  the  parties  intending  ‘ 
to  participate  in  the  above  oral  argu¬ 
ment  shall  be  filed  not  later  than  March 
11.  1959. 

Adopted:  February  25, 1959. 


Released:  March  2, 1959. 

Federal  CoMMUNiCAnom 
CoicinssioN, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[PJl.  Doc.  69-1936;  Piled,  Mar.  4.  1958; 
8:53  a.m.] 


[Canadian  List  130] 

CANADIAN  BROADCAST  STATIONS 

List  of  Changes,  Proposed  Changes 
and  Corrections  in  Assignments 

February  12,  1959. 

Notifications  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

list  of  changes,  proposed  changes  and 
corrections  in  assignments  of  Canadian 
Broadcast  Stations  modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  47214- 
3)  attached  to  the  recommendations  of 
the  North  American  Regional  Broadcast¬ 
ing  Agreement  Engineering  Meeting. 


Call  letters 

Location 

Power  kw 

Antenna 

Sched¬ 

ule 

Class 

Expected  date  of 
commencement 
of  operation 

CJDV . C . 

Drumheller,  Alberta.. 

910  kilocycUt 

1  kw.. . 

DA-1 

U 

III 

Now  in  operation. 

CFJC . 

Kamloops,  B.C _ 

10  kw  D/1  kw  N.. 

ND 

U 

HI 

N  lO  with  increased 

New... . . . 

Woodstock,  N.B...... 

9S0  kilocyclet 

1  kw.. _ 

DA-1 

U 

III 

daytime  power. 

Mo<liflcatlon  of 

CJCA . 

Edmonton,  Alberta... 

9S0  kiU>cycle$ 

10  kw  D/5  kw  N.. 

DA-N 

U 

III 

mo<le  of  opera¬ 
tion  from  that 
shown  on  list 
#120.  EIO  2-15- 
60. 

Correction  of 

CHEX . 

Peterborough,  Ontario. 

980  kilocycks 

5  kw . . . . 

DA-2 

U 

III 

nighttime  power 
from  that  shown 
in  rccapitulatWe 
list  dated  12^1- 
58. 

Now  In  operatitm. 

CFGP . 

Ornnde  Prairie,  Al- 

1060  kUoeyckt 

10  kw... . 

DA-1 

U 

II 

NIO  with  inc. 

CKFH  (PO:1400kc. 

berta. 

Toronto,  Ontario . 

1450  kUocycley 

5  kw.. _ 

DA-2 

U 

III 

power. 

EIO  2-15-«). 

0.25  kw  DA-1  IV). 
CJOY . 

Quclpb,  Ontario...... 

5  kw _ _ _ 

DA-1 

U 

III 

Delete  assign,  re- 

CHEX . 

Peterborough ,  Ontario. 

1  kw.. . 

DA-1 

U 

III 

maining  on  1450 
kc. 

Delete  assign,  vide 

680  kc. 

[seal] 


Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.R.  Doc.  59-1937;  Filed.  Mar.  4,  1959;  8:53  a.m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  733]. 

WESTERN  COLORADO  POWER  CO. 

Notice  of  Application  for  Annual 
License 

March  2,  1959. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 


eral  Power  Act  (16  U.S.C.  791a-825r)  by 
The  Western  Colorado  Powder  Company, 
licensee  for  Project  No.  733,  for  annual 
license  for  the  minor-part  project  lo¬ 
cated  on  the  Uncompahgre  River  in 
Ouray  County,  Colorado,  and  affecting 
lands  of  the  United  States  within  Un¬ 
compahgre  National  Forest.  The  proj¬ 
ect,  which  is  constructed,  is  known  as 
the  Ouray  power  plant  and  consists  of  a 
rubble  masonry  diversion  dam  71.5  feet 
high  and  70  feet  long;  a  settling  tank; 


f 


1671 


>  y 

Thursday,  March  5,  1959 

gteel  and  wood-stave  pipelines  with  ag¬ 
gregate  length  of  about  6.120  feet;  a  sig- 
xial  circuit  line  extending  about  6,035 
feet  between  dam  and  powerhouse:  and 
a  powerhouse  with  installed  hydraulic 
capacity  of  1,000  horsepower. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
c^ure  of  the  Commission  (18  C^FR  1.8  or 
1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  April 

10, 1959.  The  application  is  on  file  with 
the  commission  for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[Fit.  Doc.  59-1918:  Filed.  Mar.  4,  1969; 
8:50  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRS!  SECURITY  CORPORATION 

Order  Approving  Application  Under 

''  Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
First  Security  (Corporation  for  prior  ap¬ 
proval  of  acquisition  of  voting  shares  of 
Fillmore  State  Bank,  Fillmore,  Utah. 

There  having  come  before  the  Board 
of  Governors  pursuant  to  section  3(a) 
(2)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1843)  and  section  4(a) 
(2)  of  the  Board’s  Regulation  Y  (12  CFR 
222.4(a)(2)),  an  application  on  behalf 
of  First  Security  Corporation,  whose 
principal  office  is  in  Salt  Lake  City,  Utah, 
for  the  Board’s  prior  approval  of  the 
acquisition  of  3,000  of  the  outstanding 
voting  shares  of  Fillmore  State  Bank, 
Fillmore,  Utah ;  a  Notice  of  Tentative  De¬ 
cision  referring  to  a  Tentative  State¬ 
ment  on  said  application  having  been 
published  in  the  Federal  Register  on 
February  5,  1959  (24  F.R.  873) ;  the  said 
Notice  having  provided  interested  per- 
•  sons  an  opportunity,  before  issuance  of 
the  Board’s  final  order,  to  file  objections 
or  comments  upon  the  facts  stated  and 
the  reasons  indicated  in  the  Tentative 
Statement;  and  the  time  for  filing  such 
objections  and  comments  having  expired 
and  no  such  objections  or  comments 
having  been  filed; 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement of 
this  date,  that  the  said  application  be 
and  hereby  is  granted  and  the  acquisition 
by  First  Security  Corporation  of  3,000  of 
the  outstanding  voting  shares  of  Fill¬ 
more  State  Bank,  Fillmore,  Utah,  is  here¬ 
by  approved,  provided  that  such  acquisi¬ 
tion  is  completed  within  three  months 
from  the  date  hereof,  and  that  no  action 
be  taken  by  First  Security  Corporation 
that  will  result  in  Fillmore  State  Bank 
ceasing  to  operate  as  a  separate  banking 
institution  within  60  days  from  the  date 
of  this  order. 


‘Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  CSovernors  of  the  Federal  Reserve  System, 
Washington  26,  D.C.,  or  to  any  Federal  Re¬ 
serve  Bank. 


FEDERAL  REGISTER 

Dated  at  Washington,  D.C.,  this  27th 
day  of  February  1959. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

(F.R.  Doc.  59-1880;  Piled,  Mar.  4,  1959; 
8:45  a.m.]’ 


'  HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 
DEPUTY  ADMINISTRATOR  ET  AL. 
Designation  of  Acting  Administrator 

’The  officers  appointed  to  the  following 
listed  positions  in  the  Office  of  the  Ad¬ 
ministrator  are  hereby  designate^to  act 
in  the  place  and  stead  of  the  Housing  and 
Home  Finance  Administrator,  with  the 
title  of  “Acting  Administrator’’  and  with 
all  the  powers,  rights,  and  duties  vested 
in  or  assigned  to  the  Administrator,  in 
the  event  the  Administrator  is  unable  to 
act  by  reason'  of  his  absence,  illness,  or 
Other  cause,  provided  that  no  officer  shall 
have  authority  to  act  as  “Acting  Admin¬ 
istrator’*  unless  all  those  whose  titles 
precede  his  in  this  designation  are  un¬ 
able  to  act  by  reason  of  absence,  illness, 
or  other  cause:  , 

1.  Deputy  Administrator; 

2.  General  Counsel : 

3.  Assistant  Administrator  (Program 
Policy) . 

This  designation  supersedes  the  desig¬ 
nation  of  Acting  Administrator  effective 
October  24,  1958  (23  F.R.  8222,  October 
24,  1958),  which  designation  is  hereby 
revoked. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  62 
Stat.  1283  (1948),  aa  amended,  12  U.S.C. 
1701c;  63  Stat.  440  (1949),  12  U.S.C.  1701d-l) 

Effective  as  of  the  5th  day  of  March 
1959. 

[seal]  Norman  P.  Mason, 

*  Housing  and  Home 

Finance  Administrator. 
[P.R.  Doc.  59-1913;  FUed,  Mar.  4,  1959; 
8:50  a.m.] 


INTERSTATE  CDMMERCE 
CDMMISSIDN 

[Rev.  S.O.  562,  Taylor’s  I.C.C.  Order  98-Al 

ANN  ARBOR  RAILROAD  COMPANY 

Diversion  or  Rerouting  of  Traffic 

Upon  further  consideration  of  Taylor’s 
I.C.C.  Order  No.  98  and  good  cause  ap¬ 
pearing  therefor:  It  is  ordered.  That: 

(a)  Taylor’s  I.C.C.  Order  No.  98,  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  2:00  p.m.,  February 

26. 1959. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree- 

*  Voting  against  this  action;  Governs 
Mills. 


ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Federal 
Register  Division. 

Issued  at  Washington,  D.C.,  February 

26. 1959. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

[F.R.  Doc.  59-1908;  Filed,  Mar.  4.  1959; 
8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
CDMMISSIDN 

[Pile  No.  812-1207] 

LAZARD  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Issuance  of  Re¬ 
deemable  Securities  for  Assets  of 
Non-Affiliated  Company 

February  26,  1959. 

Notice  is  hereby  given  that  the  Lazard 
Fund,  Inc.  (“Lazard’’) ,  a  registered  open- 
end  diversified  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of  ' 
1940  (“Act”)  for  an  order  of  the  Commis¬ 
sion  exempting  from  the  provisions  of 
section  22(d)  of  the  Act  the  proposed 
issuance  of  shares  by  Lazard  .for  sub¬ 
stantially  all  of  the  cash  and  securities  of 
Alton  Summit  Company  (“Alton”) . 

The  application  contains  the  following 
representations: 

Lazard.  a  Maryland  Corporation,  is  not 
currently  offering  its  shares  to  the  public 
and  has  no  current  prospectus.  The 
shares  of  Lazard  have  been  traded  in  the 
over-the-counter  market  and  the  mean 
between  the  closing  bid  and  ask  prices 
has  been  consistently  above  net  asset 
value.  As  of  January  23,  1959,  the  net 
assets  of  Lazard  amounted  to  $138,739,- 
212,  and  there  were  8,500,000  redeemable 
shares  outstanding. 

Alton,  an  Illinois  Corporation,  has 
assets  consisting  of  securities  and  cash, 
and  its  outstanding  shares  are  owned  by 
36  stockholders.  Alton  is  excepted  from 
the  definition  of  an  investment  company 
within  the  meaning  of  the  Act  by  reason 
of  the  pr9visions  of  section  3(c)(1) 
thereof. 

Pursuant  to  an  agreement  between 
Lazard  and  Alton,  substantially  all  of 
the  cash  and  securities  owned  by  Alton, 
having  a  total  value  of  $1,566,846  as  of  ' 
January  23,  1959,  will  be  transferred  to 
Lazard  in  exchange  for  shares  of  capital 
stock  of  Lazard.  ^The  number  of  shares 
of  Lazard  to  be  delivered  to  Alton  will  be 
determined  by  dividing  the  aggregate 
market  value  of  the  assets  of  Alton  to, 
be  transferred  to  Lazard  by  the  market 
value  per  share  of  Lazard,  both  to  be 
determined  as  of  the  closing  time,  which 
is  fixed  in  the  agreement  as  3:30  p.m., 
e.s.t.,  on  March  16,  1959.  The  market 
value  of  the  Lazard  shares  will  be  the 
mean  between  the  closing  bid  and  a^ed 
price  quotations  for  such  shares  reported 
by  the  National  Association  of  Securities 
Dealers  as  of  the  closing  time,  but  the 
Lazard  shares  will  not  be  valued  at  less 


1672 


NOTICES 


than  their  net  asset  value.  If  the  closing 
under  the  agreement  had  taken  place  on 
January  23.  1959.  Alton  would  have  re¬ 
ceived  88,899  shares  of  Lazard  stock  rep¬ 
resenting  approximately  1  percent  of  the 
total  number  of  shares  outstanding.  The 
shares  of  Lazard  acquired  by  Alton  will 
be  distributed  to  its  shareholders  who 
will  take  such  shares  for  investment  and 
not  for  distribution  to  the  public. 

All  of  the  securities  owned  by  Alton 
are  included  in  Lazard ’s  present  port¬ 
folio.  The  application  states  that  the 
investment  in  each  of  the  securities  to  be 
acquired  from  Alton  will  be  consistent 
with  the  investment  objectives  of  Lazard. 

The  terms  of  the  agreement  were  ne¬ 
gotiated  at  arm’s  length  between  the 
officers  of  Lazard  and  Alton.  There  is 
no  affiliation  between  Alton,  or  its  offi¬ 
cers,  directors  and  shareholders,  and 
Lazard  or  its  officers  and  directors. 
Lazard  Preres  It  Co.,  the  investment  ad¬ 
viser  of  Lazard,  has  never  acted  as 
investment  adviser  to  Alton.  Consum¬ 
mation  of  the  agreement  is  conditioned 
upon  the  approval  by  the  holders  of  at 
least  two-thirds  of  the  outstanding 
shares  of  Alton  of  the  proposed  sale  of 
assets  and  the  liquidation  of  Alton.  Ap¬ 
plicant  states  that  the  agreement  is  in 
the  best  interests  of  its  shareholders. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  sell  any  redeemable  se¬ 
curity  Issued  by  it  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus,  with  certain  exceptions 
not  applicable  here.  As  noted  above, 
Lazard  is  not  currently  offering  its 
securities  and  does  not  now  have  an 
effective  prospectus  whjch  describes  a 
“current  public  offering  price”  for  its 
shares.  Accordingly,  it  appears  that  the 
issiiance  of  Lazard  shares  pursuant  to  the 
agreement  will  not  comply  with  the  pro¬ 
visions  of  section  22(d)  of  the  Act. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  imcondi- 
tionally,  any  transaction  from  any  pro¬ 
vision  of  the  Act  or  of  any  rule  or  regu¬ 
lation  thereunder,  if  and  to  the  extent 
that  the  Commission  finds  that  such 
exenfption  is  necesary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
12.  1959,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or  re¬ 


quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[Fit.  Doc.  59-1902;  Filed,  Mar.  4,  1959; 
8:49  a.m.] 


(File  No.  811-489] 

FILBERT  CORP. 

Notice  of  Application  for  Order  De- 
cldring  That  Company  Has  Ceased 
To  Be  an  Investment  Company 

February  26,  1959. 

Notice  is  hereby  given  that  Filbert 
Corporation  (Applicant),  a  registered, 
closed-end  investment  company,  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
for  an  order  of  the  Commission  declaring 
that  it  has  ceased  to  be  an  investment 
company  within  the  meaning  of  sec- 
tfon  3(c)  (1)  of  the  Act. 

The  application  states  that  Applicant, 
incorporated  imder  the  laws  of  the  State 
of  Minnesota  on  February  23,  1934,  is 
capitalized  as  follows: 


Title  pf  issue 

Shares  au¬ 
thorized 

Shares  out¬ 
standing 

Founders  (voting)  stock  (par 

$10  per  share) . 

26,000 

600 

Common  (non voting)  stock 

(par  $!•  per  share) . 

160,000 

150,000 

It  is  further  stated  that  the  500  shares 
of  Founders  (voting)  Stock  are  held  by 
only  two  stockholders.  B.  C.  Gamble  (278 
shares)  and  B.  C.  Gamble  Charitable 
Trust  (222  shares).  The  B.  C.-Gamble 
Charitable  Trust,  the  holders  of  44.4 
percent  of  the  outstanding  voting  securi¬ 
ties  of  Applicant,  is  an  unincorporated 
trust  created  by  B.  C.  Gamble  and  its 
sole  purpose  and  function  is  to  make 
contributions  to  charitable,  religious, 
educational,  hospital  and  similar  non¬ 
profit  organizations.  The  trust  has  no 
stockholders  and  no  company,  corpora¬ 
tion,  individual  or  any  other  party  has 
any  beneficial,  financial,  present,  future, 
reversionary,  vested  or  contingent  inter¬ 
est  in  the  trust  fund  or  any  of  its  assets 
and  as  such  is  deemed  to  be  but  one 
stockholder  of  Applicant.  The  trust  is 
administered  by  three  trustees,  two  of 
whom  are  holders  of  shares  of  Common 
(non- voting)  Stock  in  their  own  right. 
The  150,000  shares  of  Common  (non¬ 
voting)  Stock  are  held  by  88  stockholders 
and  the  Applicant  attests  that  it  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 


company  any  Issuer  whose  outstandh^l 
secuilties  (other  than  short-term  paper)  j 
are  beneficially  owned  by  not  more  than  , 
one  hundred  persons  and  which  is  not ' 
making  and  does  not  presently  propose  '^ 
to  make  a  public  offering  of  its  securities 
Section  8(f)  of  the  Act  provides,  in  part, 
that  whenever  the  Commission,  upon 
application  finds  that  a  registered  com¬ 
pany  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect.  Section  8(f)  further  pro¬ 
vides  that  an  order  thereunder  may  be 
made  upon  conditions  necessary  for  the 
protection  of  investors. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than 
March  23,  1959  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  apd  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted.  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commu¬ 
nication  or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  425  Second  Street  NW., 
Washington  25,  D.C,  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 

It  is  ordered.  That  Filbert  Corporation 
shall  give  notice  of  this  application  to 
all  of  its  stockholders  (insofar  as  the 
identity  of  such  stockholders  is  known 
or  available)  by  mailing  to  each  of  said 
persons  a  copy  of  this  Notice  of  Filing 
to  his  last  known  address  on  or  before 
March  9,  1959. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(FH.  Doc.  59-1903;  Filed,  Mar.  4.  1959; 

8:49  a.m.] 


[Pile  No.  24D-22051 

DE-VEL-CO  MINERALS  DEVELOPMENT 
CO. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu¬ 
nity  for  Hearing 

February  27,  1959. 

I.  De-Val-Co  Minerals  Development 
Company  (issuer),  324 West  Main 
Street,  Denison,  Texas,  filed  with  the 
Commission  on  March  8.  1957  a  notifica¬ 
tion  on  Form  1-A  and  an  offering  circu¬ 
lar.  and  subsequently  filed  amendments 
thereto,  relating  to  an  offering  of  4,880 
investment  contract  units  at  $25  per 
unit,  for  an  aggregate  offering  of 
$122,000,  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 


Thursday,  March  5,  1959 

as  amended,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with 
in  that  written  communications  pre¬ 
pared  or  authorized  by  the  issuer,  which 
were  given  or  otherwise  communicated 
to  more  than  ten  persons,  were  not  filed 
with  the  Commission  as  required  by 
Rule  258; 

B.  The  offering  circular  and  sales 
material  contain  untrue  statements  of 
material  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading,  concerning,  among 
other  things: 

1.  The  failure  to  disclose  the  identity 
of  all  properties  on  which  the  issuer  did 
work; 

2.  The  failure  to  disclose  the  extent, 
nature  and  outcome  of  developments  of 
each  property  on  which  the  issuer  did 
work; 

3.  The  failure  to  disclose  all  properties 
acquired  by  the  issuer; 

4.  The  failure  to  disclose  litigation 
concerning  certain  claims  on  which  the 
Issuer  did  work; 

5.  Statements  in  sales  material  con¬ 
cerning  ore  discoveries  and  favorable 
work  progress;  and 

C.  The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Securities  Act 
of  1933.  as  amended. 

III.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is.  tem¬ 
porarily  suspended. 

Notice  Js  hereby  given,  to  De-Vel-Co 
Minerals  Development  Company  and  to 
any  person  having  any  interest  in  the 
matter,  that  this  order  has  been  entered; 
that  the  Commission  upon  receipt  of  a 
written  request  within  thirty  days  after 
tetry  of  this  order  will,  within  twenty 
days  after  the  receipt  of  such  request, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis¬ 
sion  for  the  purpose  of  determiifing 
whether  to  vacate  the  order  or  to  enter 
an  order  •  permanently  suspending  the 
exemption,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that 
if  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry,  and  shall  remain  in 
effect,  unless  or  until  it  is  modified  or 
vacated  by  the  Commission,  and  that 
notice  of  the  time  smd  place  for  any  hear¬ 
ing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[SEAL]  OrVAL  L.  DuBOIS, 

Secretary. 

IP.R.  Doc.  59-1904;  Piled.  Mar.  4,  1959; 
8:49  a.m.] 
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SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-Vin-l  (Revision 
1),  Arndt.  1] 

CHIEF,  FINANCIAL  ASSISTANCE 
DIVISION 

Delegation  Relating  to  Financial 
Assistance  Functions 

Delegation  of  Authority  No.  30-VIII-l 
(Revision  1),  (22  F.R.  6390)  is  hereby 
amended  as  follows: 

1.  Renumber  paragraphs  IB12  through 
IB24  as  IB15  through  IB27. 

2.  Add  the  following  to  paragraph  IB: 

12. >To  reinstate  any  loan  authoriza¬ 
tion  cancelled  prior  to  the  first  disburse¬ 
ment  within  six  months  from  the  date  of 
the  original  authorization  providing  that 
no  adverse  change  has  occurred  since  the 
loan  application  was  approved. 

13.  To  take  the  following  actions  in  the 
administration  of  fisheries’  loans: 

(a)  Amend  loan  authorizations. 

(b)  Extend  the  period  of  disbursement 
of  loans  of  $50,000  or  less  for  a  period  not 
to  exceed  four  months. 

(c)  Amend  the  hull  insurance  provi¬ 
sion  of  any  authorization  issued  prior  to 
January  31,  1958,  for  a  loan  of  $10,000  or 
less. 

(d)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  request 
of  the  applicant. 

(e)  Disburse  fisheries’  loans  in  the 
same  manner  as  SBA  business  loans. 

(f)  Administer  fisheries’  loans  within 
the  same  authority  exercised  with  re¬ 
spect  to  SBA  loans. 

14.  To  take  the  following  actions  in  all 
loans  except  those  loans  classified  as 
“problem  loans’’  or  “in  liquidation’’: 

(a)  Extend  to  the  maturity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  one 
monthly  principal  payment  in  any 
calendar  year,  and  not  more  than  a 
total  of  four  such  payments  during  the 
term  of  the  loan,  or  one  quarterly  prin¬ 
cipal  installment  payment  during  the 
term  of  the  loan,  for  loans  with  principal 
balances  not  exceeding  $100,000. 

(b)  Carry  loans  which  are  delinquent 
or  past-due  not  more  than  three  months 
in  such  status  for  an  additional  period 
of  not  more  than  six  months  when  the 
principal  balances  of  such  loans  do  not 
exceed  $100J)00. 

(c)  'Elxte“nd  the  maturity  of  loans 
(within  the  statutory  limitations)  when 
the  principal  balances  of  such  loans  do 
not  exceed  $100,000. 

(d)  Approve  or  decline  requests  for 
changes  in  the  repayment  terms  of  notes 
for  loans  with  principal  balances  not  ex¬ 
ceeding  $100,000. 

(e)  Waive  amounts  due  under  net 
earnings  clause. 

(f)  Approve  requests  to  exceed  fixed 
assets  limitations  and  waive  violations 
of  this  limitation. 

(g)  Approve  payment  of  cash  or  stock 
dividends,  payment  of  bonuese,  increases 
in  salaries,  employment  of  new  person¬ 
nel,  and  waivers  of  violation  of  salary 


and  bonus  limitations,  provided  the 
Regional  Director  considers  the  bonuses 
and/or  salary  to  be  paid  reasonable  and 
that  consent  will  not  be  given  to  any 
such  payment  if.  the  payment  will  impair 
the  borrower’s  cash  position  and  if  the 
loan  i8  not  current  in  all  respects  at  the 
time  the  payment  is  made. 

(h)  Approve  changes  in  use  of  loan 
proceeds  in  cohnection  with  partially 
dSbursed  loans. 

(i)  Waive  violations  of  agreements  to 
maintain  working  capital  of  a  specified 
amount. 

3.  Delete  Section  n  and  substit;  te  the 
following  in  lieu  thereof :  “The  authority 
delegated  in  IAS  through  27  may  not  be 
redelegated.  The  authority  to  sign  non- 
policy.  routine  correspondence  in  para¬ 
graph  IC  may  be  redelegated  to  financial 
specialists  and  loan  examiners.’’ 

Dated:  October  1,  1958. 

Robert  C.  Alm, 

'  Regional  Director, 

Minneapolis,  Minn. 

[PR.  Doc.  59-1905;  Piled,  Mar.  4,  1959; 

8:49  a.m.] 


[Delegation  of  Authority  30-Vin-lOI 

CHIEF,  LOAN  PROCESSING  SECTION  . 


Delegation  Relating  to  Financial 
Assistance  Functions 


I.  Pursuant  to  the  authority  vested  in 
Chief,  Financial  Assistance  Division,  by 
Delegation  No.  30-Vni-l  (Rev.-l),  (22 
F.R.  6390) ,  as  amended  by  Amendment  1, 
dated  October  1,  1958,  there  is  hereby 
delegated  to  the  Chief,  Loan  Processing 
Section,  the  following  authority: 

A.  Specific.  To  take  the  following  ac¬ 
tions  in  accordance  with  the  limitations 
of  such  delegations  set  forth  in  SBA-500 
Financial  Assistance  Manual: 

1.  To  approve  the  following  tirpe  of 
loans: 

(a)  Direct  Business  loans  in  an  amount 
no|  exceeding  $20,000.  (b)  Participation 
Business  loans  in  an  amount  not  exceed¬ 
ing  $25,000.  (c)  Disaster  loans  in  an 

amount  not  exceeding  $20,000. 

2.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

3.  To  execute  Loan  Authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read  as  follows: 

Wendell  B.  Barnes, 

Administrator. 


By 


Chief,  Loan  Processing  Section. 


4.  To  modify  or  amend  authorizations 
for  Business  or  Disaster  loans  approved 
by  the  administrator,  the  Deputy  Admin¬ 
istrator  for  Financial  Assistance,  the 
Director,  Ofllce  of  Loan  Processing,  or 
the  Chairman.  Loan  Review  Board,  by 
the  issuance  of  Certificates  of  Modifica¬ 
tion.  and  to  modify  or  amend  Authoriza¬ 
tions  for  loans  approved  under  Delegated 
Authority  in  any  manner  consistent  with 
the^)riginal  authority  to  approve  loans. 


No.  4- 


